
STATE OF VERMONT
WASHINGTON COUNTY, ss

COMMISSIONER OF THE
DEPARTMENT OF FINANCIAL
R E G U L AT I O N

PLAINTIFF,

)
)
)
) SUPERIOR COURT

DOCKET NO. 175-3-18 Wncv)
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)
)

e l i t e t r a n s p o r t a t i o n r i s k
RETENTION GROUP, INC.,

RESPONDENT.

)
)
)

LIQUIDATOR’S SEVENTH STATUS REPORT ΑΝΓ>
SECOND REPORT OF CT ATMS

I. David Leslie, special Deputy Liquidator, hereby submit this Seventh Status

regarding the liquidation of Elite Transportation Risk Retention Group, Inc. ('
“Company”) and the Liquidator’s Second Report of Claims (attached as Exhibit A).

OnMarchl5,2018,theCommissioneroftheDepartmentofFinancialRegulation
exparteÏQiiXioTi for Seizure Order pursuant to 8V.S.A. §7042(b),

seeking, among other things, authorization to take possession and control ofETRRG. The Court
granted the Commissioner’s petition by entering the requested order (“Seizure Order’

I.
Report

ETRRG” or the؛

1

(“Commissioner”) filed an

) o n

March 29, 2018. Following entry of the Seizure Order, the Commissioner forther investigated
the Company’s condition, concluded that rehabilitation would be fiitile, and filed aPetition for
Order ofI.iquidation on April 20, 2018. On May 7, 2018, the ET.G board of directors
unanimously to assent to the proposed Order of Liquidation. On May 15, 2018, the Court
entered its Order of Liquidation (“Liquidation Order”) that, among other things, appointed the
Commissioner as Liquidator (“Liquidator”), authorized him to appoint aspecial deputy

v o t e d
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liquidator, and approved the Plan ofLiquidation. The Liquidator appointed
Special Deputy Liquidator on May 15, 2018.

OnJulyl6,2018,Isubmittedthe .2- ســــــــــــــــــلــــــــــــــــــــــهــــــــــــــــــــــســــــــــــــــــــــلــــــــــــــــــــــئــــــــــــــــــــــهــــــــــــــــــــــذ

Liquidator’s First Status Report describing, among other things, the establishment ofa claim
filing deadline (May 15, 2019), the provision of notice to potential creditors of ETRRG,

consolidation ofETRRG’s assets and administration, and next steps in the Liquidation. On
October 31,2018,1 submitted the Liquidator’s Second Status Report which provided (among
other things) an update on the Company’s assets, claims filed with the Liquidator, the
Liquidator’s analysis of historical member assessments, and next steps in the Liquidation.
Additional detail regarding historical assessments and, the Liquidator’s plan for additional

هجة\ي0١ا؟ً "mlk Liquidator’s Report: Financial Condition, Collectability o؛
OutstandingAssessments and Options (“Assessment Report”) attached as Exhibit Ato the

Liquidator’s Second StahJS Report. On January 14, 2019,1 submitted the Liquidator’s Third
Status Report providing updated information on Company assets, claims, and administrative

matters. The Court approved the Liquidator’s request to extend the claim filing deadline

November 15,2019. On December 23, 2019, !submitted the Liquidator’s Annual Report and
Status Report. Ithen submitted the Liquidator’s Fifth Status Report on June 20, 2020 and the

Liquidator’s Sixth Status Report, Annual Accounting, and First Report of Claims (“First Report
of Claims”) on January 22, 2021. All of these filings have been publicly posted on the
liquidation website (www.etrrg.comL

me to serve as

t h e

a s s e s s m e n t s

t o

S TAT U S R E P O RT

3. Asimplified balance sheet reflecting ETRRG’s financial condition as of June 30,
2020 is presented below in Table 1.
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TabJe ل-Simplified ETRRG Balance Sheet as of June 30,2021
A S S E T S

C a s h

Cash Equivalents
Investments
Reinsurance Receivable

126,737
2,255,666
4,465,929
7,700,000

Total Assets 14,548,332
L I A B I L I T I E S

Priority Class 1-Administrative Expenses
Priority Class 3-Claims under Policies

Tota l L iabi l i t ies

318,688
20,089,424
20.408^112

Assets· The Company scash, cash equivalents, and other liquid assets have been

marshalled and consolidated in aVermont banking institution. It should be noted that the cash

figure includes proceeds of asettlement between the Liquidator and the Internal Revenue Service

regarding ETRRG’s pre-liquidation claims for tax refiinds that was approved by the Court on
October 12, 2020. The reinsirrance receivable figure listed in Table 1is more than thirty months
old and is presented solely for purposes of context and scale.) The Liquidator anticipates that
this receivable will start to be converted to cash in the coming months as high-value claims

determined, submitted to the Court for approval, and presented to the reinsurer for payment.
5. In addition to Company assets, the Liquidator is currently holding approximately

$528,000, in constmctive tmst as security against members' deductible obligations under the
conditions described in the Liquidator’s Plan for Administration of Prepaid Deductibles. (The
Plan for Administration of Prepaid Deductibles was submitted as an exhibit to the Liquidator’
Fifth $tatus Report and has been posted at www.etrï-g.com.1

4 .

a r e

s

18, the Liquidator commissioned actuarial reports from Merlinos &Associates, Inc., (“Merlinos”) and 2ًا In؛tsrndtht؛cara;:s:ei؛st٠r؟ţ h”^:^٥ ع،لا;هءة؛لعلأء0ه:؛ا،ااةلا8ق:ة:

2018 yfrom the ٤ 1 ؛ 2018. Analysis and has not been updated since October Of

3



6 . yỂI· The liquidation statutes require that payments
in fuiKorodoquo،. ي؛هءء،لللاءه„|لئهاء аш٠٠гу priority ondthot oil،٠ь٠٥ accordo„« with
rcaciccs established for such payme„() before claims in subseque„، classes receiue a„y

on claims be made in

distribution. V.S.A. §7081. Accordingly, i Table 1the Liquidator presents the Company’
terms of priority classification rather than the annual

i n

estimated liabilities in
statement fomiat that

"ould bepr٠s٠"(٠dby٥„ insure,٠p٠álj„g٥»ag٠i„g٠٥„ç٥,„.Th٠ fig„,.p,٠٥٠„،٠df٠٢pri٠„٠y
class 1reflects aconseratiue estimate of the tolalexpeuseoftiquidaliugihe Company ser forth
for illustratie, putposes in the 2٠I8A„alys,s (SI million)l٠ssỉỂ8I,312.1Sin expenses paid
through June 3.' 2.21.2 With regard to claims falling in priority class 3. the Liquidator’s best
estimate of total value remains the $20,089,424 estimate of policyholder level claims developed

mthe 2018 Analysis. This figure includes case reserves plus IBNR (losses
that have been incuired but not reported), net of deductibles for the years 2005-2018.

Filing of Proofs of Claim. The Liquidator established May 15, 2019 as the claim
filing deadline. $ee Liquidation Crder,6 ؟(b). The Liquidator thereafter requested
extension which the Court granted on May 24,2019. $ee Order Extending Claim Filing
Deadline. All claims in the ETRRG estate, therefore,
November 15, 2019. The Liquidator received 378 proof of claim forms
November 15, 2019 deadline. (Incomplete POCs have been

by Merlinos for use

7

as ix month

were to have been filed on or before

(“POCs”) before the

returned to their senders with

instructions forresubmission.) As ofJuly 31, 2021, the Liquidator has received a n d

acknowledged an additional nipl٠،٠d POCs. See 8V.S.A. §7074(d) ("The liquidator moy“c٠"؛ ٥”

-
4



consider any c^a؛m filed Jate...and perisit it to receive distributions... if the payment does not
prejudice the orderly administration ofthe estate.”). The Liquidator will review anyPOCs
submitted during the remainder ofthe proceeding but the claim detennination process IS now at a

fairly advanced stage such that it is unlikely such claims could be considered without prejudicing
the orderly administration of the estate.

8■ AРОС may present asingle claim (e.g. recovery for loss resuhing from asingle
motor vehicle accident) or multiple claims (e.g. the form encloses aschedule listing multiple
motor vehicle accidents). Accordingly, the Liquidator has assigned separate control numbers
each claim presented in aРОС -

t o

-g. РОС No. 277 has been subdivided into sixty-five

subclaims assigned РОС Nos. 277athrough277bm. Counted in this manner, the Liquidator has

- e

received atotal of 560 claims

9. Because the insurance statutes permit third parties to file claims directly against
the estate, asingle incident may give rise to numerous related claims that may seek overlapping
recovery (e.g. atort-claimant asserting the insured’s liability, another insurer asserting rights of
subrogation/contribution, and apolicyholder seeking indemnity). This means that raw РОС and

claim counts are not areliable metric for evaluating estate exposure or the amount of work

remaining to crystalize ETRRG’s obligations and close the proceeding. The Liquidator has
therefore attempted to group POCs and claims by incident -determining the number of motor

vehicle accidents requiring investigation and the number of disputes to be resolved. This number

has increased slightly as the Liquidator investigated and determined claims such that it now

appears that there were 318 separate incidents to be reviewed.

Discussions with Reinsurer. ETRRG’s reinsurance agreements contemplate that

communications will flow through an intermediary (the reinsurance broker). In light of the

10,

5



circumstances, however, the reinsurer contacted the Liquidator directly to discuss the liquidation

process and its implications for the reinsurance relationship. As part of those discussions, the

Liquidator requested the members’ assistance in generating (and updating) asurvey of known

suspected claims. The Liquidator has also responded to various information requeste and kept

the reinsurer informed regarding potential resolution of large claims.

11. Communication with Members. The Liquidator has consistently advised

ETRRG’s member insureds that the time and expense required to complete the proceeding

be minimized if they engage directly with third-party claimants to resolve disputes. All members

have been informed of the third-party claims submitted to the Liquidator that seek payment

under their policies and has emphasized the importance of direct engagement with third-party
c l a i m a n t s .

o r

c a n

Claim Strategy. The Liquidator has completed initial review of nearly all POCs

filed in the proceeding and communicated with the policyholder and/or the claimant regarding

their status. This has included issuance of 242 notices of determination of which 214 are final

12.

and have been reported to the Court. (Four claims have also been withdrawn). Tlrere are.

accordingly, 314 claims that remain to be resolved.

13. Many of the claims filed by ETRRG members appear to be “placeholders”

submitted to preserve policyholder rights against the emergence of new claims or the revival of

dormant matters. The Liquidator has contacted most of the members submitting such

“placeholder” claims and discussed the need to issue detenninations shortly so as to bring the

liquidation proceeding to aclose. The Liquidator therefore expects that avery large number of

outstanding claims (perhaps as much as half those remaining) can be determined in the coming

weeks. Indeed, the Liquidator estimates that there are only approximately 75 incidents that will

6



require additional investigation, outreach to members/claimants, and other substantive
The Liquidator consequently remains hopeftil, that all (or nearly all) oftliese claims will
been determined by the end of 2021.

w o r k .

h a v e

SECOND REPORT سCLAIMS

14. As noted above, the Liquidator has issued atotal of 242 notices of determination.

(Four additional claims have been withdrawn.) “Within 60 days from the mailing of notice [of
determination) the claimant may file objections with the liquidator'
made, the claimant may not further object to the detemination.” 8

’and “[i]f no such filing is

V.S.A.§ 7078(a).

When the First Report of Claims was submitted on January 22, 2021 the 60 day15.

objection period had run

filing, the objection period has
been waived with regard to 171 notices of detennination. Since that

been waived regarding an additional 43 notices of

determination in atotal amount of more than $4.9 million. (Two additional claims

o r

r u n o r

w e r e

withdrawn during that p٠riod.)٥ Those 43 finally delemined claims and two withdrawn claims
reported in the Liquidator's Second Report of Claims, attached as Exhibit A, together with

the Liquidator’s recommendations. See 8V.S.A. §7082(a) (“As

a r e

soon as practicable, the

liquidator shall present to the Court areport of the claims against the insurer with

recommendations.”) By his Motion for Order Approving Liquidator’s Second Report of Claims
(filed herewith), the Liquidator requests that the Court enter an order approving the Second
Report of Claims. See to 8V.S.A. §7082(b) (“The court may approve, disapprove, or modify
the report on claims [filed) by the liquidator.”).

تــــــــــــــــــــــــــــــــــــــــــــــــــاقــــــــــــــــــــــــــــــــــــــــــــــــــةةجــــــــــــــــــــــــــــــــــــــــــــــــــااات
determinations issued and four withdrawals. Second Report ٠28 pending determinations =242 total



16. Next Steps. The Liquidator will continue to investigate/analyze the proofe of
claim received and will then either pursue negotiated resolutions or issue notices of

deteimination. In cases where the claimant is dissatisfied with the notice of determination, the
claimant will be entitled to seek judicial review. See 8V.S.A. §7078(b). The Liquidator
proposes making his next status report in six months.

Subsflfd and sworn beforethis iẑ av of August, 2021 m e

(Tfcy¿( '?4.
Special Deputy Liquidator

-غـــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــــب
- Ί ΐ ι

j .
My commission expires: ؟'2'24 0٠أ،

-
Notary Publ ic

CoWMONWEALTH OF MASSACHUSETTS

My Commission Expires
O c t o b e r 2 4 , 2 0 2 5L j



E X H I B I T A

Liquidator’s Second Report of Claims for ETRRG
August 9, 2021

- i n P r i o r i t y C l a s s 1
Claimant Address

None in Second Report of Claims

p o C N o . Cla imant Name P r i o r i t y

Class A l l o w e d

Allowed in First Report of Claims $ 075.56لـــــــم7

Claims Recommended for Allowance in Priority Class 3
- , P e n n s a u k e n , N J 0 8 1 1 0
~10G٢een Mountain Rd.^Haz^e Township, PA 18702

9201 RiverRd Pennsauken, NJ 08110
- G r e e n c a s t l e , P A 1 7 2 2 5

485 Mason Dixon Rd., Greencastle, PA 17225
_ 1000 Abernathy Rd., Bldg. 400, ste. 275, Atlanta GA 30328
- i n S t r e e t , A k r o n , O H 4 4 3 0 8

9201 River Road. Pennsauken, NJ 08110
— , G r e e n c a s t l e , P A 1 7 2 2 5
- G r e e n c a s t l e , P A 1 7 2 2 5
— d . , G r e e n c a s t l e , P A 1 7 2 2 5

485 Mason Dixon Rd., Greencastle, PA 17225
485 Mason Dixon Rd., Greencastle, PA 17225
485 Mason Dixon Rd., Greencastle, PA 17225
485 Mason Dixon Rd., Greencastle, PA 17225
Ρ.Ο. Box 106172, Atlanta, GA 30348-6172

— . o m s b u r g , P A 1 7 8 1 5
— o o m s b u r g , P A 1 7 8 1 5
— m s b u r g , P A 1 7 8 1 5

.Finster Courier, Inc لــــــــــــــــــح
ISPFNonwovens, lie
^Finster Courier, Inc.
-man Transpor t Inc.
94 Hoffman Transport Inc.

-—nster ¿^u^ier, ًاnc٢ح

6 . 5 05,82̂79
55,348:00 ~

3 $
3

3

3 93,743.24
3 16,338.98
3 22,024.27
3 15,624.72
3 959,816.00— n T r a n s p o r t I n c .

146 Hoffman Transport Inc.
148 Hoffman Transport Inc.
149 Ho^^n Transport Inc.
150 Hoffman Transport Inc.

- a n T r a n s p o r t I n c .
— a n T r a n s p o r t I n c .
- o m p a n y
277a Metropolitan Trucking, Inc.
— r u c k i n g , I n c .
277d Metropolitan Trucking. Inc.

3 27,544.50
3 4,362.73
3 1,646.25
3 1,369.62
3 44,477.50
3 15,152.24

18,135.00

1,524.05

3

3

3 36,401.53
3 26,612.62

1,120,961.283



РОС N . . - t N a m e P r i o r i t y
c ! a s s

A m o u n tc . a l m a n t A d d r e s s
A l l o w e d

- p o l i t a n T r u c k i n g I n c .
2771 Metropolitan Trucking, Inc.

- o l l t a n T r u c k i n g , I n c .
- t ropo l i tan Truck ing , Inc .
- p o l l t a n T r u c k i n g , I n c .

277s Metropolitan Trucking, Inc.
277t Metropolitan Trucking, Inc.
277น Metropolitan Trucking, Inc.

- l i t a n T r u c k i n g , I n c .

6675 Low St., Bloomsburg, PA 17815
6675 Low St., Bloomsburg, PA 17815
— B l o o m s b u r g , PA 1 7 8 1 5
-St., Bloomsburg, PA 17815
6675 Low St., Bloomsburg, PA 17815
- B l o o m s b u r g , PA 1 7 8 1 5
6675 Low St., Bloomsburg, PA 17815
6675 Low St., Bloomsburg, PA 17815
6675 Low St., Bloomsburg, PA 17815
Ρ.Ο. Box 14423, Lexington, KY 40512

3 $ 726,882.00
3 27,954.04
3 13,143.21
3 1,116,859.79

50,141.413

3 50,805.34
3 315,414.05
3 10,732.50
3 3,773.19

125,576.72
Recommended for Allowance $4,928,738.21

Allowed in First Report of Claims $

Total If Second Report of Claims is Allowed

321 Star Freight, lie 3

758,452.55
$5,666,653.62

Claims Recommended for Allowance in Priority Class 6
202^^aronpck Ave., White Plains, NY 10601

^^ason Dixon Rd., Greencastle, PA 17225
1603 old York Rd., Abington, PA 19001
1603 old York Rd., Abington, PA 19001

7Rende Ryan &Downes IIP
25 Chr is Hoffman

6 $ 6,691.99
6 5 0 0 . 0 0

11 7 D J S A s s o c i a t e s
6 2,876.50

1 2 4 D J S A s s o c i a t e s
6 10,468.65

Recommended for Allowance $ 20,537.14
Allowed in First Report of Claims $ 98,378.39

Total If Second Report of Claims is Allowed $118,915.53
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P r i o r i t y
c ! a s s

A m o u n tРОС No. c ! a ! m a n t N a m e c!a lmant Address
A l l o w e d

Claims Recommended for Allowance In Priority Class 9
-None in Second Report of Claims

Allowed in First Report of Claims $ .
Claims Denied or Withdrawn

226 Hancock Ave., Jersey City, NJ ٥73٥75f racy lewandowsk i n/a n/a
9Anderson Trucking Service Ρ.Ο. Box 1377, St. Cloud, MN 563٥1

217 Beverly Dr., lafayette, LA 70503
n/a n/a

12 Jasmine Penny McGehee n/a n/a
14 Melody Christian 5Meadowood Cir., lithonia, GA 30038

10114 Cushing Dr., Dallas, TX 75217
212 Oats Dr., Lafayette, LA 70508

n/a n/a
44 Joe E. Wright n/a n/a
51 Lynn Tanory n/a n/a

108 Joseph Furman 6Α Sherman Ave., Greenwich, CT 06830 n/a n/a
147 Hoffman Transport Inc. 485 Mason Dixon Rd., Greencastle, PA 17225

485 Mason Dixon Rd., Greencastle, PA 17225
117 Kimball Dr., Lafayette, LA 70508
130 Monahan Ave., Dunmore, PA 18512
130 Monahan Ave., Dunmore, PA 18512

n/a n/a
152 Hoffman Transport Inc. n/a n/a
2 3 1 P a u l a p . S i m m n/a n/a

291j Road ScholarTransport, Inc. n/a n/a
291m Road ScholarTransport, Inc. n/a n/a

i i i


