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 POSITION PAPER – EXCESS SOIL MANAGEMENT 

As defined by the Ministry of the Environment (MOE), “excess soil” is soil that has been excavated, mainly during construction activities, which cannot or will not be reused at the site where the soil was excavated and must be moved off site.
It is our position that proper excess soil management must include incorporation of existing provisions contained in relevant existing legislation and guidelines. In particular we refer to the MOE document “Management of Excess Soil – A Guide for Best Management Practices” published January 2014. The intent of this MOE document is to provide guidance in soil management “…particularly when the soil may be affected by contamination, in preventing and mitigating the potential for adverse effects.”

PitSense concerns arise from the potential transfer of excess soils to pits and quarries, which are frequently very near, or below, sensitive groundwater aquifers.

“Soil” is defined by Ontario Regulation 153/04 (Records of Site Condition – Part XV.1 of the Act) as: 

unconsolidated naturally occurring mineral particles and other naturally occurring material resulting from the natural breakdown of rock or organic matter by physical, chemical or biological processes that are smaller than 2 millimetres in size or that pass the US #10 sieve.

The key words here are “naturally occurring”. It is not uncommon that soils removed from construction sites will contain ‘unnatural’ contaminants of various sorts. In deciding upon a suitable location for the deposition of these soils these key considerations should prevail. Such considerations would include:

· At the receiving site is there any potential for “adverse effects” caused by contaminants that may be present in the soil? (‘Adverse Effects’ are defined in the Ontario Ministry of the Environment D-series GUIDELINES as follows: Depending upon the particular facility, adverse effects may be related to, but not limited to, one or more of the following: noise and vibration; visual impact; odours and other air emissions; litter, dust and other particulates; and other contaminants.)
· Is the proposed receiving site subject to established and effectively implemented Municipal by-laws or policies for the management of excess soil?

· Is the proposed receiving site under the jurisdiction of a Conservation Authority or other similar protected land use designation such as ORM, Greenbelt, Niagara Escarpment Plan, etc.?

· Would the importation of the excess soil degrade the existing conditions at the receiving site; for example, would a new contaminant be introduced to the receiving site and/or would the concentration of an existing contaminant be increased at the receiving site, contrary to MOE guidelines, which also state: “Mixture and dilution of contaminated soils to reduce the concentrations of contaminants should not be undertaken”? 

· Are the soil testing protocols at both source and receiving sites comprehensive enough, technically robust, and sufficiently monitored/enforced to ensure that there is no alteration to the existing soil composition at the receiving site?

· Would deposition of imported soil at the proposed receiving site have the potential to cause an adverse effect within the meaning of the EPA, or impair water quality under the Ontario Water Resources Act, R.S.O. 1990, c. O.40 (OWRA)?
· Would the haulage activities to and from the potential receiving site have any adverse effect on the surrounding community or its infrastructure?
· Have area residents been widely consulted regarding the acceptability of the landfill activity being considered; i.e. a ‘Social License’?
· Does the proposed deposition of imported ‘soil’ conflict with the rehabilitation provisions that are part of the site plans that were a condition of MNR licensing?
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It is the position of PitSense that Ontario pits and quarries are among the least suitable sites worthy of consideration for deposition of excess soils. The risks to aquifers at these sites are obvious and extreme. There is also a risk that a large-scale landfill of the sort that would occur at a depleted pit or quarry would generate fugitive dust emissions. Many pits and quarries are in close proximity to residential communities, without the separation distances recommended by the MOE. Although these sites appear inviting because of their capacity to receive large volumes of fill, the risks to the natural environment and nearby residents/communities far outweigh the profitable rewards that would accrue to what in most cases are private pit/quarry operators.
When pits and quarries are granted a license to extract aggregate they are exempted from certain restrictions that would normally apply to large-scale industrial activities. PitSense is concerned that the recent pressure from industry lobbyists such as the OSSGA for processing of imported demolition wastes for the production of recyclable aggregates will set a dangerous precedent leading to increased pressure to alter site plans in order to allow potentially toxic landfill activities.

With few exceptions we assert that Pits and Quarries are not suitable sites for conversion to landfill. The default position should be that they are off-limits to excess soil depositions and Municipalities should implement bylaws and zoning restrictions accordingly. Only in exceptional case should consideration be given to utilizing pits and quarries for soil deposition and only subsequent to rigorous evaluation to prove the absence of risk to the environment and sensitive land uses.
