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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR AUTUMN RUN SUBDIVISION '

STATE OF GEORGIA
COUNTY OF COBB

THIS DECLARATION, made on the date hereinafter set forth by CUSTOM ONE
. DEVELOPMENT FLORENCE ROAD, LLC, a Georgia Corporanon (hereinafter referred to as

“Declarant").

WITNESSETH:
WHEREAS, Declarant is the owner of certain real property located in Land Lots
526 and 583, 19" District, 2* Section, Cobb County, Georgia. which is more partcularly described
on Exhibit "A" attached hereto and made a part hereof by reference.

WHEREAS. Declarant intends o develor on lands. ‘zcluding the real s-overt
descrined above. a Jevelopment to be known as ~utumn Run Subdivision (herz:zafter somztimes
- referred 1o as the "Development”); and

WHEREAS, Declarant nas caused the Association (as hereinasizr defined) 1o be
formed as a non-profit corporation to perform certain functions for the common 200d and general
welfare of the Owners (as hereinafter defined).

NOW, THEREFORE, Declarant hereby declares that ail of the Properties described
on Exhibit "A" referenced- above shall be held. sold and conveyed subject o the following
easements. restrictions, covenants, and conditions, which are for the purpese of protecting the value
and desirability of. and whuch shall run with, the real property and be binding on all parties having
any right. ttle or interest in the described properties or any part thereof. their heirs. successors and
assigns. and shall inure to the benefir of zach owner thereof. -
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ARTICLE I
DEFINITIONS

Section 1. Additiona] Property. "Additional Property" means the additional property
which may be added to the Property and made subject to this Declaration pursuant to Article X
hereof. A description of the Additional Property is set forth on Exhibit "B" attached hereto and

'made a part hereof.

Section 2. Association. “Association” means Autumn Run HOA, Inc., (a non-profit
corporation organized under the Georgia Nonprofit Corporation Code), its successors and assigns.

Section 3. Board. "Board" means the Board of Directors of the Association.

Section 4. Bv-Laws. "By-Laws" means the By-Laws of the Association.

Section 5. Common Area or Common Propertv. “Common Area” or "Common

Property” shall mean all real property (including the improvements thereto) owned by the
Association for the common use and enjoyment of the Owners. Declarant shall have the right to
designate the Common Property which Declarant shall turn over to the Association, but prior to the
first loan being made which is backed by an FHA or VA insured mortgage, all Common Property
should be conveyed and all improvements located thereon completed.

Section 6. Declarant. “Declarant” shall mean and refer to Custom One Development
Florence Road, LLC, its successors and assigns, if such successors or assigns should acquire more
than one undeveloped Lot from the Declarant for the purpose of development, and if Custom One
Development Florence Road, LLC, transfers to such successors or assigns its rights as Declarant by
written instument. Any successor or assign who has become Declarant as provided for herein may
also transfer Declarant's rights as set forth herein.

ection 7. Lot. “Lot" shall mean and refer to any plet of land shown upcn anv N
recorded subdivision map of the Propertizs- with the sxception of the Common Arza and any -ublic '
roads rererenced thergon.

Section §. Member. "Member" means any member of the Associaton.

Section 9. Qwner. “Owner" shall mean and refer to the record owner, whether one
or more Persons or endtes. of a fee simple ttle to any Lot which is a part of the Propertes, including
contract sellers. but excluding those having such interest merely as security for the performance of

an obligauon.



Deed Back 1325@ pg T 44
Illlllllllllllllllllllll-

Section 10. Property or Properties. “Property” or “Properties" shall mean and refer

to that certain real property described on Exhibit “A” attached hereto and made a part hereof by
reference, and such Additional Property as is submitted to this Declaration.

Section 11. Restrictions. "Restrictions" means all covenants, restrictions, easements,
charges, liens and other obligations created or imposed by this Declaration.

Section 12. Structure. "Structure" means:

(a) any thing or object the placement of which upon any Lot may aifect the
appearance of such Lat, including by way of illustration and not limitation, any
building or part thereof, garage, porch, shed, greenhouse or bathhouse, coop or cage,
covered or uncovered patio, swimming pool, fence, curbing, paving, wall, tres, shrub,
sign, signboard, temporary or permanent living quarters (including any house trailer)
or any other temporary or permanent improvement to such Lot;

(b) any excavation, grading, fill ditch, diversion dam or other thing, or device
which affects or alters the natural flow of surface waters from, UpOM OT across any
Lot. or which affects or alters the flow of any waters in any natural or artificial creek,
stream, wash or drainage channel from, upon or across any Lot; and

(c) any change in grade at any point on a Lot of more than six (6) inches, whether
or not subsection (b) of this Section 12 applies to such change.

ARTICLE IT
PROPERTY RIGHTS

Section 1. Qwners' Easements of Enjovment. Everv Owner shall have a rizat and
easement of enjovmentin and to the Common Area Wh.lCh shall be appurtenant to and shall pass with
the title to very Lot. subject to the following provxsmns

(a) the right of the Association to charge reasonable admission and other fess “r the
use of anv reéreatio_nai facility siruated upon the Common Area. together with the mantor
the Declarant. for so tong as Declarant is a Class B member to authorize -=asonable se of
the Common Area for outside groups and thereafter for the Association o do likewise;

(b) the right of the Association to suspend the voting rights and dght to use of the
recreational facilities by an Owner for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days for any infraction of its pubiished

rules and regulations;.

(c) the nght of the Association to dedicate or transfer all or any part of the Common
Area 10 any public agency, authonty, or utlity for such purcoses and subject w0 such

-)-
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conditions as may be agreed to by the members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of members has been recorded;

(d) the right of the Association to borrow money for the purpose of improving the
Common Area or any portion thereof, or constructing, repairing or improving any facilities
located or to be located thereon, and, upon the assent of two-thirds of the Class A and two-
thirds of the Class B members, to give as security a mortgage conveying all or any pOrtiOn
of the Common Area; and

(¢) any easements granted herein.

Section 2. Delegation of Use. Any Owner may delegétc, in accordance with the By-Laws
of the Association, his right of enjoyment to the Common Area and facilities to the members of his
family, his tenants, or cortract purchasers who reside on such Owner’s Lot.

ARTICLE II |
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a member
of the Association. Membership shall be appurtenant to and may not be separated from ownershlp
of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the Declarant.
and shall be entitled to one (1) vote for each Lot owned. When more than one person holds
an interest in any Lo, all such persons shall be members. The vote for such Lot shall be
exercised as they determme but in no event shall more than one vote be cast with respect to

any Lot

Class B. Thre Class B memberisi shall be the Declarant ané Declarant shall be
entitled 1o three (3) votes for each Lot owned by Declarant or 5v a buildzr who hoiss a Lot
for resale. A builder who holds Lots for resale shall not have voting righss as Declarzzt shall
conrrol such votes. At such time as any portion of the Additonal Properv is adde< o this
Declaration, the Class B member votes shall increase according to the number of Lots
included therein. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events. whichever occurs 2arlier:

(a) The date on which seventy five percent (75%) of the Lots located on the
Property and any Addiuonal Property which has besn added :0 this
Declaration by Declarant have been sold to individuals who reside in
dweilings located on said Lots. In the event the Class 3 membership has

_L_ -~
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ceased pursuant to this provision, and the Declarant adds Additional Property
which causes the number of Lots sold to individuals who reside in dwellings
located on said Lots to be less than seventy five percent (75%) of the Lots
located on the Property, and any Additional Property which has been added
to the Declaration, then the Class B membership shall be revived, and the
Class B member shall again have three (3) votes for each Lot owned.

(b)  Seven years from the date of this Declaration.

, ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Qbligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments or charges,(2) special
assessments, such assessments to be established and collected as hereinafter provided, and (3) a one
hundred dollar ($100.00) initation fee to be collected at the closing of any Lot The annual and
special assessments and initiation fee, together with interest, costs, and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the Person who was the Ownmer of such
property at the time when the assessment fell due.

All other persons acquiring liens or encumbrances on any Lot after this Declaration shall
have been recorded in such records shall be deemed to consent that such liens or sncumbrances shall
be inferior to future liens for assessments, as provided herein, whether or not prior consent is
specifically set forth in the instruments creating such liens or encumbrances.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safery. and welfare of the residents »f the
roperties and for the improvement and maintenance of the Common Area.

Section 5. Maximum ‘Annual Assessment. Until January ! of the ~ear immeciately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shal] be
One-Hundred Eighty-Five Dollars ($185.00) per Lot.

(2) From and after January | of the vear immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment may be increased each vear not
more than five percent (5%) above the maximum assessment for the previous vear without

a vote of the membership.
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(b) From and after January I of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment may be increased above five
perccnt (5%) by a vote of two-thirds (2/3) of each class of members who are voting in person
or by proxy, at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the annual assessment at an amount not in excess
of the maximum. I a

Section 4. Special Assessments for Capital Improvements and Declarant Reserve.

In additon to the annual assess_menrsiaqthorized above, the Association may levy, in any assessment

year, a special assessment applicable to that year only for the purpose of defraying, in whole or in

part, the cost of any construction, reconstruction, repair or replacement of a capital improvement

upon the Common Area, including fixtures and personalty related thereto, provided that any such

assessment shall have the assent of two-thirds (2/3) of the votes of each class of members who are
.voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for anv Action Authorized under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized under Section
5 or 4 shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of membership shall consgtute a
quorum. If the required quorum if not present, another meeting may be called subject to the same
nouce requirement, and the required quorum at the subsequent meeting shall be Gne-half (172) of the
required quorum at the preceding meeting. No such subsequcnt meeting shall be held more than
sixty (60) days following the preceding meeting. ‘

section 6. Uniform Rate of Assessment. Both annual and special assessments must
be fixed at a uniform rate for all Lots and shall be paid in such manner and on such dates 3s may
e fixed by the Board. which may include, withour limitation. acceleration of the full assessment for

delinquents.

Section 7. Darte of Commencement of Annuai Assessments: Due Dates. The annual
assessments provided for Zerzin shall commencs as to all Lots on the first Zay of the month
following the convevance of a Lot. The first annual assessment shall be adjusted according o the
number of months remaining in the calendar year. The Board of Directors shall fix the amount of
the annual assessment against 2ach Lot. Anything contained herein to the contrary notwithstanding,
Declarant and any Owner of a Lot held solely for resale by a person building a residence thereon,
on behalf of themselves and their succassors and assigns, covenant and agree to pay the annual
assessment for each Lot owned by Declarant and said builder which contains an occupied residence;

 provided. however. Declarant and such builder shall not be responsible for assessments on Lots not
containing an occupied residence for so long as Declarant or such builder funds any deficit which
may exist between assessments and the annual expenses of the Association. At the ime Declarant
fails to fund any deficit which exists betwesn the annual assessments and the expenses, all Lots shall

-

6-
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be fully subject to the annual assessment. Failure of Declarant to meet its obligation to fund budget
deficits or to pay assessments, if required, shall constitute a lien against the land Declarant owns in
the aforementioned subdivision. Declarant's obligation to fund such deficit shall be.cumulative of
all years in which there is a Class B member, however, such that Declarant shall have the right 10
make advances to fund such deficit or make loans to the Association to fund such deficit and
Declarant shall have the right to be repaid from dues or assessments received by the Association as
funds become available in later years. Every Owner, by acceptance of a deed to a Lot, acknowledges
that Declarant's obligation to fund deficits is conditioned upon Declarant's right to recoup such funds
at such time as the assessments received exceed the actual operating expenses of the Association.
Wrirten notice of the annual assessment shall be sent to every Owner subject thereto. The due dates
shall be established by the Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the association setting forth whether
the assessments on a specified Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a Lot is binding upon the Association as of the date

of its xssuance

Section 8." Effect of Nonpavment of Assessments: Remedies of the Associarion.
Any assessment or installments thereof which are not paid when due shall be delinquent. Any
assessment or installment thereof delinquent for a period of more than ten (10) days shall incur a late
charge in an amount as the Board may from time to time determine. The Assaciation may cause a
notice of delinquency to be given to any member who has not paid within ten (10) days following:
the due date. If the assessment is not paid within thirty (30) days, a hen, as herein provided, shall
attach and, in addition, the lien shall include interest, not to exceed the lesser of the maximum rate
permitted by law or eighteen percent (18%) per annum on the principal amount due from the date
first due and payable, all late charges, all costs of collection, including, without limitation.
reasonable attorney’s fees actually incurred, and any other amounts provided or permirtted by law.
In the event that the assessment remains unpaid after sixty (60) days. the Association may, as the
Board shall determine, institute suit to collect such amounts and/or to foreclose its lien. FEach
Owner, by acceptance of a deed or as a party to any other type of a convevance, vests in the
Association or its agents the right and power to bring all actions against such Owner personally for
the collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as other -,
" liens for the improvement of real property. The lien provided for in this Article shall be iz Zavor of
the Association and shall be for the benefit of ail other Owners. The Association. acting 27 behalf
of the Owners. shall have the power :0 bid on the Lot at any foreciosure sale or 10 acquire. hold.

lease. mortgage. or convey the same.

No owner may waive or otherwise exempt himself or herself from liability for the
assessments provided for herein. including, by way of illustration, but not limitation. abandonment
of the Lot. No diminution or abatement of any assessments shall be claimed or allowed by reason
of any alleged failure of the Association to take some action or perform some function required to

- be taken or performed by the Association under this Declaration or the Bylaws, or for inconvenience
or discomfort arising from-the making of repairs or improvements which are the responsibility of
the Associaton. or from any action taken by the Association to comply with any law, ordinance, or
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with any order or directive of any municipal or other governmental authority, the obligation to pay
assessments being a separate and independent covenant on the part of each Owner.

All payments shall be applied first to costs, then to late charges, then to interest and then to
delinquent assessments.

dinati len t - The lien of the assessments
provided for hercm shall be subordmate to the hen of any first mortgage Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lien thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

Secngn Architectural Control Commirtee - Creation and Composition. An Architectural

Control Committee (the “"ACC") shall be established consisting of three (3) individuals to be
appointed by the Board of Directors; provided, however, that for so long as Declarant owns a Lot
Declarant shall appoint the ACC unless Declarant surrenders the right to appoint the ACC by written
document recorded in the Superior Court of Cobb County.

Section 2. Purpose, Powers and Duties of the ACC. The purpose of the ACC is to review

and approve any proposed installation. construction or alteration of any Structure on any Lot. All
plans shall be submitted to the ACC for approval (a) as to whether the proposed installation,
construction or alteration is in conformity and harmony of external design and general quality with
the existing standards of the neighborhood and with the standards of the Development, and (b) as
to the location of Structures with respect to topography, finished ground zlevation and surrounding
Stuctures. To the extent necessary to carry out such purpose, the ACC shall have all of the powers
and duties to do cach and every thing necessary. suitable, convenient or proper for. or in connection
with. or incidental to. the accomplishment of such purpose. including, without being limirec 0. the
power and duty to approve or disapprove plans anc specifications for any installzzion. consiction
or alteration of anv Structure on any Lot.

" Section 3. Officers, Subcommirtees and Compensation. The members of the ACC shall
appoint a Chairman from among their number and may appoint from among their aumber such other
officers and subcommittees of members of the ACC as thev shall from time to time determine
necessary. The members of the ACC shall be reimbursed by the association for wraveling expenses
and other out-of-pocket costs incurred in the performance of their dutes as members of the ACC.
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Section 4. Operations of the ACC.

(@)  Mectings. The ACC shall hold regular meetings at least once every three (3)
months or more often as may be established by the ACC. Special meetings may be called
by the Chairman and shall be called by the Chairman upon the written request of a majority
of the members of the ACC then in office. Regular and special meetings of the ACC shall
be held at such time and at such place as the ACC shall specify. Notice of each regular or
Vspécialfrﬁééiihg of the ACC shall be mailed to each member thereof at his usual place of
business at least three (3) days before the day the meeting is to be held. Notice of regular
and special meetings need not specify the purpose or purposes for which the meeting is
called. Notice of a meeting need not be given to any member of the ACC who signs a waiver
of notice either before or after the meeting. Attendance of a member of the ACC at a
meeting shall constitute a waiver of any and all objections to the place of the meeting, the
time of the meeting, or the manner in-which it has been called or convened, except when the
member states, atthe beginning of the meeting, any such objection or objections to the
transaction of business. At each meeting of the ACC the presence of a majority of the
members of the ACC present at any regular or special meeting thereof ar which a quorum is
present shall constitute the act of the ACC. In the absence of a quorum, any member of the
ACC present at the time and place of the meeting may adjourn the meeting from time to time-
until a quorum shall be present. At any adjourned meeting at which a quorum is present, any
business may be transacted which might have ben transacted at the meeting originally called.
The ACC shall maintain both a record of votes and minutes for each of its meetings. The
ACC shall make such records and minutes available at reasonabje places and times for
inspection by Members of the Association and by the Secretary. Any action required to be
taken at a meeting of the ACC, may be taken without a mesting if written consent, setting
forth the action so taken. shall be signed by all the members of the ACC and be filed within
the minutes of the proceedings of the ACC. Such consenr shal] have the same force and
effect as a unanimous vote, and may be stated as such in any document filed by the ACC.

(b)  Acuvities.

(1) The ACC shall adopr and promuigate the Design Standards descibed bl

* Section 5 hereof and shail. as required. maka findings. determirations, ruiings. and

orders with respect to the conformity with said Design Stancards of pians and

specifications to be submirtted for pproval by the ACC pursuant :0 the provisions of

tus Declaranon. The ACC shall, as required, issue permits, authorizations, or

approvals, which may include specified requirements or conditions, pursuant to the
provisions of this Declaration.

(i) Any two (2) or more members of the ACC may be authorizad by the
ACC to exercise the full authority of the ACC with respect to all matters over which
the ACC has authority as may be specified by resolution of the ACC, except with
respect to the adoption or promulgation of the Design Standards. The unanimous

9- ' -
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action of the two (2) or more members with respect to the matters specified shall be
final and binding upon the ACC and upon any applicant for an approval, permit or
authorization, subject, however, to review and modification by the ACC on its own
motion or appeal by the applicant to the ACC as provided in this paragraph (ii).
Written notice of the decision of such two (2) or more members shall, within five (5)
working days thereof, be given to any applicant for an approval, permit or
authorization. The applicant may, within ten (10) days after receipt of notice of any . . .
decision which he deems to be unsatisfactory, file a written request to have the matter
in question reviewed by the ACC. Upon the filing of any such request, the matter
with respect to which such request was filed shall be submitted to, and reviewed
promptly by the ACC, but in no event later than thirty (30) days aftér the filing of
such request. The decision of a majority of the members of the ACC with respect to
such matter shall be final and binding. :

Section 5. Design Standards.

(a) The ACC shall from time to time adopt, promulgate, amend, revoke and
enforce guidelines (the "Design Standards") for the purposes of:

(i) governing the form and content of plans and specifications to be
submitted to the ACC for approval pursuant to the provisions of this Declaration;

(ii) governing the procedure for such submission of plans and specifications:

(ii1) establishing guidelines with respect to the approval and disapproval of
design features, architectural styles, exterior colors and materials, dewils of
construction. location and size of Structures and all other marters thar require
approval by the ACC pursuant to this Declaration; and

(iv) assuring the conformity and harmony of external design and general
quality of the Development. :

(by - The ACC shall make a pubiished copy of 1ts current Desig= Standards ~2adilv
available to Members and prospective Members of the Association and to all arriicants
. seeking the ACC's approval. '

Section ¢ Submission of Plans and Specifications. No Stwructure shall be commenced,

erected. placed. moved onto or permitted to remain on any Lot nor shall any existing Structure upon
any Lot be altered in any way which marerially changes the exterior appearance of the Structure or
Lot. unless plans and specifications therefor shall have been submitted to and approved in writing
by the ACC. Such plans and specifications shall be in such form and shall contain such informarion
as may be reasonably required by the ACC in the Design Standards, including where applicable, and
without being limited to: ’

-10- .
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() asite plan showing the location of all proposed and existing Structures on the Lot
including building setbacks, open space, driveways, walkways and parking spaces including
the number thereof and all siltation and erosion control measures;

(b)  afoundation plan;
(c) a floor plan;

(d)  exterior elevations of all proposed Structures and alterations to existing
Structures, as such Structures shall appear after all back-filling and landscaping are
completed;

(¢e)  specifications of materials, color scheme, lighting scheme and other details
affecting the exterior appearance of all proposed Structures and alterations to existing

Structures; and
() plans for landscaping and grading. _
Section 7. Approval g . Upon approvai"by the ACC of any plans

and specifications submitted pursuant to this Declaration, one (1) copy of such plans and
specifications, as approved, shall be deposited for permanent record with the ACC and a copy of
such plans and specifications bearing such approval, in writing shall be returned to the applicant
submitting the same. Approval for use in connection with any Lot or Structure of any plans and
specifications shall not be deemed a waiver of the ACC's right. in its discretion, to disapprove
similar plans and specifications or any of the features or elements included therein if such plans,
specifications. features or elements are subsequently submitted for use in connection with any other
Lot or Structure. Approval of any such plans and specifications relating to any Lot or Structure.
however, shall be final as to that Lot or Structure and such approval may not be revoked or rescinded
thereafter, provided that there has been adherence to, and compliance with, such plans and
specifications. as approved. and any conditions attached to any such approval.

Section 8 Disapproval of Plags and Specifications. The ACC shall have the right 10

disapprove any plans and specifications submitted pursuant to this Declaration for any of the
following reasons:

(a) the failure to include information in such plans and specifications as may have
been reasonably requested;

(b) the failure of such plans or specifications to comply with this Declaration or the ‘
Design Standards;

(c) any other matter which, in the judgment of the ACC, would be likely to cause the
proposed installation, construction or alteration of a Structure (i) to fail to be in conformity

=1]1-
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and harmony of external design and general quality with the standards of the Development
as set forth in the Design Standards, or (ii) as to location to be incompatible with topography,
finished ground elevation and surrounding Structures. In any case in which the ACC shall
approve the same only as modified or upon specified conditions, such disapproval or
qualified approval shall be accompanied by a statement of the grounds upon which such
action was based. In any such case the ACC shall, if requested, make reasonable efforts to
assist and advise the applicant in order that an acceptable proposal may be prepared and

submitted for approval.

Section 9 . Qbligation to Act: The ACC shall take action on any plans and specifications
submitted as hercm provided within thirty (30) days after receipt thereof. Approval by the ACC, if
granted, together with any conditions imposed by the ACC shall be placed in writing on the plans
~ and specifications and shall be returned to the applicant. Failure by ACC to take action within thirty
(30) days of receipt of plans and specifications submlttcd for approval shall be deemed approval of

such plans and specifications.

Section 10. Inspection Rights. Any employee or agent of the Association or the ACC may.
after reasonable notice, at any reasonable time or times, enter upon anv Lot and Structure thereon

for the purpose of ascertaining whether the installation, construction, alteration or maintenance of
any Structure or the use of any Lot or Structure is in compliance with the provisions of this
Declaration; and neither the Association, nor the ACC, nor any such agent shall be deemed to have
commiitted a trespass or other wrongful act solely by reason of such entry or mspecuOn. provided
such inspection is carried out in accordance with the terms of this Section.

Section 11. Violations. If any Structure shall be erected, placed, maintained or altered upon
any Lot, otherwise than in accordance with the plans and specifications approved by the ACC
pursuant to the provisions of this Article. such erection, placement, maintenance or alteraton shall
be deemed to have been undertaken in violation of this Article and without the approval required
herein. Ifin the opinion of the ACC such violaton shall have occurred, the ACC shall notrv the
Association. If the Board shall agres with the determination of the ACC with respect 0 the
violation. then the Board shall provide written notice to the Owner by certified mail. setting forth
in reasonabie detail the nature of the vioiation and the specific action or actions = quired o -2medyv
the violation. If the Owner shall not have :aken reasonable steps toward the requirad remediz: action
within thirty (30) dayvs after the mailing of the aforesaid notice of violation. then the Assaciation
shall have the Right of Abatement as provided herein. In addition to anv other remedies available
to the Association. in the event of noncompliance with this Article. the Board may. as provided
herein. record in the appropriate land records a notice of violation naming the violating Owrner.

Section 12. Certification of Compliance.

(a) Upon completion of the installation, construction or alteration of any Stucture
in accordance with plans and specifications approved by the ACC, the ACC shall. upon
written request of the Owner thereof or upon the ACC's own initiative, issue a Certificate of

-12- -
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Compliance, identifying such Structure and Lot upon which such Structure is place, and
stating that the plans and specifications have been approved and that such Structure complies
with such plans and specifications. A copy of said Certificate shall be filed for permanent
record with the plans and specifications on file with the ACC. ’

(b) Any Certificate of Compliance issued in accordance with the provisions of this
~ Section shall be prima facie evidence of the facts therein stated; and as to any purchaser or
encumbrancer in good faith and for value, or as to any title insurer, such certificate shall be
conclusive evidence that all Structures on the Lot comply with all the requirements of this
Article, provided, however, that the Certificate shall in no way be construed to certify the
acécpcabiliry, sufficiency or approval by the ACC of the actual construction of Structures or
of the workmanship, or to represent or warrant to anyone the quality, function or operation
of the Structures or of any construction, workmanship, engineering, materials or equipment.
The issuance of the Certificate shall in no way be construed to certify to any party that the
Structures have been built in accordance with any applicable rule or regulation other than

those of the ACC. _

. Section 15. Fees. The ACC may impose and collect a reasonable and appropriate fee to
cover the cost of inspection performed pursuant to Section 10. The fee shall be established from
time to time by the ACC and published in the Design Standards. '

ection 14. Non-Discrimination by ACC. The ACC shall not discriminate against any
applicant requesting its approval of plans and specifications because of such applicant's race, color,

sex, religion, age or natural origin. Further, the ACC in the exercise of its powers granted pursuant
to this Declaration shall not take any action the intent or effect of which is to discriminate against
persons of a particular race, color, sex, religion, age or national origin.

Section 13. Liabilitv for Defects. Plans and specifications are not approved for enginesring
or structural design or quality of materials. and by approving such plans and specifications, neither
the ACC, the members thereof. nor the association assumes liability or responsibilitv therefor. nor
for any defect in any structure constructed from such plans and specifications. Neither Deciarant.
the Association. the ACC. the Board, nor he officers, directors. membess. emplovess, and zzents
ot any of them shall 'be liable in damages 0 anvone submitiing plans aad specifications to v of
them for approval. or to any owner or progerty affected by these restriczions by reason of mistaka
in judgment. negligence or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans or specificadons. Every person who
submits plans or specifications and every owner agrees that such person or owner will not bring any
action or suit against Declarant, the association, the ACC, the Board. or the officers, directors,
members, employees, and agents of any of them to recover any damages and hereby releases,
remises. quitclaims, and covenants not to sue for all claims, demands and causes of action ansing
out of or in connection with any judgment, negligence, or nonfeasance and hereby waives the
provisions of any law which provides that a general release does not extend to claims. demands. and
causes of action not known at the time the release is given.

-13-



Deed Bagk 132S5@ Pg 3635
lﬂlllllllll-lll.l.lll-

Section 16. The Architectural Control Committee shall have the right to rcconﬁgurt‘: or re-
subdivide Lots, as well as the right to reconfigure the roads located on the Property. This right shall
include the right of the Declarant to reroute roads through previously platted Lots owned by
Declarant, or with the consent of the Owner of said Lot.

ARTICLE VI
GENERAL COVE.NAN_,TS AND RESTRICTIONS

The following covenants and restrictions shall apply to all Lots and to all Structures erected
or placed thereon:

Section 1. Residential Use. All Lots shall be restricted exclusively to single-family
residental use. The use of a portion of a dwelling as an office by an Owner shall not be considered
to be a violation of this covenant if such use does not create regular customer, client or employee
wraffic. The use of a dwelling or a portion thereof for business meetings, entertainment, or the
enjovment or business of the Owner's employees, trustees, agents, clients, or customers shall not be
considered to be a violation of this covenant if such use does not create regular customer, client or

employee traffic.

Nothing herein shall be construed to prohibit or prevent Declarant or any Builder of
residences on the Property from using any Lot owned by Declarant or such Builder for such facilities
and activities as may reasonably be required by the Declarant and such Builder in development,
construction and sales activities related to the Property and Additional Property. Declarant shall
have the right to use any building located on the Common Area for sales offices or other sales
purposes and for a construction office so long as Declarant owns any portion of the Property or

Addiuonal Property.

Section 2. Common Area. The Common Area shall be used by the Declarant and Qwners.
and their agents, servants, tenants, family members, invitees and licensees for such other purposes
as may be authorized by the Association. Notwithstanding the foregoing, however, due 1o the
proxlrmrv of the Common Area to residences. the Common Area is not ‘conducive to or"amzed
‘league play for anv :ports and such shall not be allowed.

Section 5. Debris. No rubbish or debris of any kind shall be dumped. piacad or perminad
to accumulare upon any portion of an Owner's Lot so as to render the same unsanitarv, unsigntlv or
offensive. All garbage cans shall be placed in a garage or, .lle/@,ﬁ'o'm sight from the street
and shall be placed out for pick up only on the day of pick Up by the garage service serving the
residence. No nuisance shall be permitted to exist upon any portion of the Property:

Section 4. Erosion Control. No actavity which may create erosion or siltation problems shall
be undertaken on any Lot except for the inidal construction of residences and development of the
Property unless the same is approved by the Architectural Control Committee.

RS .
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Section 5. Signs.

(a) No signs whatsoever shall be installed, altered or maintained on any Lot, or on any
portion of a Structure visible from the exterior thereof, except:

() such signs as may be required by legal proceedings; -

(ii) not more than one “For Sale" or "For Rent"wsign; which is subJ ect to the apprbival of the
Architectural Control Committee, provided, however, that in no event shall any such sign.
be larger than six (6) s_quare" feet in area; and

(iii) directional signs for vehicular or pedestrian safety;

(iv) entry signs used to identify subdivision, marketing signs used to advertise subdivision
by Declarant and in conjunction therewith brochure holders;

(v) signs erected by Declarant.

(b) Following the consummation of the sale of any Lot the signlocated thereon shall
be removed immediately.

(c) Except as set forth above no signs, temporary or
otherwise shall be permitted.

Section 6. Fences. No chain link or cyclone fences may be placed on the property except
that Declarant may, but is not required to do so, place such fences on the Common Area or on the
perimeters of the Property should Declarant deem it necessary. ALL FENCES PLACED ON THE
PROPERTY SHALL BE SOLID AND SHALL BE A 4" ON CENTER FENCE OR
SHADOWBOX FENCE AND IS SUBJECT TO THE WRITTEV APPROVu OF THE
ARCHTI'ECTL’RAL CONTROL COMMITTEE.

Section 7. Recreational Vehicies, Trailers. etc. The term “vehicles” as sed herei=. shail
include. without limitation. motor homes. watercrar. railess. motorcveiss. minitikes. scooizss. ao-
carts. trucks. cameers, buses. vans. limousines. and automcotiles. Venucles shai! not be pa:i\'eduon
any 'strest within Autumn Run Subdivision or on any porton of a Lot other than in the zarage;
provided. however. if, and only if. the Owner and occupants of a Lot have mors vehicles than the
number of garage parking spaces, those excess vehicles which are an Owner’s or an occupant’s
primarj/ means of ansportation on a regular basis may be parked in the driveway on the Lot
Garage doors shall be kept closed at all umes, exczpt during times of ingress and egress from the
garage. All parking shall be subject to such rules and regularions as the Board may develop.

~ NO INOPERATIVE VEHICLE SHALL BE PARKED ON ANY LOT (INCLUDING
ANY DRIVEWAY LOCATED ON A LOT) FOR ANY PERIOD OF TIME IN EXCESS OF
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THREE (3) DAYS. No Owners or occupants of any Lot or parcel of land shall repair or restore any
vehicle of any kind upon any Lot or upon any parcel of land, except for emergency repairs, and then
ordy to the extent necessary to enable the movement thereon to a proper repair facility.

The Association, in its sole discretion and at the Owner’s or any occupant’s expense, may
declare any vehicle in violation of this section a nuisance and may have same removed from Autumn

~ Run Subdivision.

Section 8. Recreational Equipment. No recreational and playground equipment shall be
placed or installed on any Lot which is visible from the street abutting such Lot without the approval

of the Architectural Control Committee.  Basketball goals shall be set behind the front of the
dwelling as such dwelling fronts on the street abutting such Lot and shall be subject to the approval
of the Architectural Control Committee. All mobile basketball goals must be stored in the garage.

Section 9. Accessorv Structures. Subject to approval of the Architectural Control
Committee and to the conformity of the accessory structure to the exterior of homes located in

Autumn Run Subdivision, a detached accessory structure may be placad on a Lot to-be used for a
playhouse, a swimming pool, tennis court, a tool shed, a mailbox, a dog house, or a garage. No
‘above ground swimming pools will be approved by the Architectural Control Committes. Such
accessory structures shall not exceed twenty (20) feet in height and shall conform in exterior design
and quality to the dwelling on the same Lot. With the exception of a garage that is attached to a
dwelling, an accessory structure placed on a Lot shall be located only behind the dwelling as such
dwelling fronts on the street abutting such Lot. Such accessory structures shall also be located with
such side and rear setback lines as may be required hereby or by appllcable zoning law. However,

there shall be no lighting for tennis courts or any other outside lighting except as may be approved
by the Architectural Control Committee. Any such accessory structure must be approved. in
advance, in writing by the Architectural Control Committee. The Architectural Control Committee
will not approve the erection of metal storage structures.

Section 10. Improvement of Lots. All construction of dwellings, accessory structures and
all other 1mprovemcnts on the Propertv shall be undcrtaken and comol=ted 1n accordance with the N

Iollowmcr condmons

(@) All constuction shail be carried out in compliance with the ‘aws, code. rules.
regulations and orders of all applicable governmental agencies and authorities.

(b) Concrete block or cinder block shall not be used as a building material for the
exposed exterior surface of any dwelling or accessory structure constructed or placed on anv

Lot

(c) Only one mailbox shall be located on any Lot, which mailbox shall be selected to be
equal with the quality and design of the original mailboxes and shall be placad and
maintained to complement the dwelling to which it is appurtenant 1o the extent such maiibox
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is permitted to be located and maintained by the United States Postal ’Scrvicc, its successors
and assigns. All mailboxes must be approved by the ACC.

(d) No lumber, bricks, stones, cinder blocks, scaffolding, mechanical dev1ccs or any other
materials or devices used for building purposes shall be stored on any Lot except for
purposes of construction of a dwelling or accessory structure on such Lot nor shall any such

_ building materials or devices be stored on any Lot for longer than the length of time
reasonably necessary for the construction in which such materials or devices are to be used.

(e) No exposed above-ground tanks for the storage of fuel or water or any other substance
shall be located on any Lot other than apparatus relating to solar energy, THE LOCATION
AND DESIGN OF WHICH MUST FIRST BE APPROVED BY THE
ARCHITECTURAL CONTROL COMMITTEE.

(f) Adequate off-street parking shall be provided for each Lot.

A

(a) All garages must have doors, and each garage door must be coordinated in design
and color with the dwelling to which it is appurtenant.

(h) Any construction on a Lot shall be at the risk of the Owner of such Lot and the Owner
of such Lot shall be responsible for any damage to any curbing or street resulting from
construction on such Lot; repairs of such damage must be made within thirty (30) davs after
completion of such construction.

(i) No television antenna, radio receiver, or other similar device shall be attached to or
installed on any portion of the Property, unless said antenna, radio receiver, satellite dish or
other device is one meter or less in diameter and is installed at the rear of the residence. nor
shall radio or television signals, nor any other form of elecromagnetic radiation. be
permitted to originate from any Lot which may unreasonably interfere with the receptuon of
television or radio signals within the Properties; provided, however, that the Assoc‘auon
shall not be prohibited from installing equipment necessary for master antenna. se".xnt\
cable television. movile radio or other similar systems within -he Prorerties. and should
cable television services be unavailable and adequare television -eceptior not be otha-wise
available. then an Owner may make wrinen application to the Architectural Cantrol

- Committee for permission to install a television antenna. The location of the placemsnt of
a satellite dish that is one meter or less in diameter shall be subject to the approval, in
writing, of the Architectural Control Committee excapt that said commirtee must ailow a
placement at a location on an Owner's Lot where reception can reasonably be obtained.

Section 11. Ammals. No animals, including birds, insects and reptles, may be kept ot any

Lot unless kept thereon solely as household pets and not for commercial purposes. No animal shall
be allowed 1o become a nuisance. |
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Section 12. Accessory Structures Installed by Declarant. Entry signs, fences, walls and
landscaping installed by Declarant on the Property shall be and are hereby dedicated to the use and
benefit of all owners, and shall not be removed or altered without a two-third (2/3) vote of the

Association Class A members.

Section 13. Miscellanegus Fixtures. To provide a neat, attractive and harmonious

_appearance throughout the neighborhood, no awnings, shades or window boxes shall be attached to,

or hung or used on the exterior of, any window or door of any house; and no railings, fences, walls,
antennae or satellite dishes shall be installed or constructed upon any Lot or parcel of land without
the prior written consent of the Architectural Control Committee. Further, no foil or other reflective
material shall be used on any windows or sunscreens, blinds, shades or for any other purpose, nor
shall any window mounted heating, air<onditioning or fan units be permitted. Outside clotheslines
or other outside facilities for drying or airing clothes are specifically prohibited and shall not be
erected, placed or maintained upon any Lot or parcel of land, nor shall any clothing, rugs or other
items be hung on any railing, fence, hedge or wall.

Section 14. Temporary window treatments for privacy purposes only shall be allowed for
up to thirty days after a dwelling is occupied. Thereafter, permanent window treatments must be

installed.

Section 15. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent
the development of any unclean, unhealthy, unsightly, or unkempt condition on such Owner's Lot.
No property within Autumn Run Subdivision shall be used, in whole or in part, for the storage of
any property or thing that will cause such Lot to appear to be in an unclean or untidy condition or
thar will be obnoxious to the eve; nor shall any substance, thing, or material be kept that will emit
foul or obnoxious odors or that will cause any noise or other condition that will or might disturb the
peace. quiet, safety. comfort, or serenity of the occupants of surrounding property. No noxious or
offensive activity shall be carried on within Autumn Run Subdivision. nor shall anyvthing Se done
tending to cause embarrassment, discomfort, annoyance, or nuisance to anv Person using any
property within Aumumn Run Subdivision. There shall not be maintained any plants or animals or
dev1c~ or thing of any sort whose activities or existence in any way is noxious. dangerous, usightly.

unpleasant. or of 1 nature as may diminish or deswov the enjovment of Autume Run SUCL.. Tsiomn.
Without limiting -re generaiiny of the foregoing, no speaker. horn. whistle, sirex. bell. ampiider or
other sound devics. 2xcept such devices 2s may be used exclusively for security purposes. szall be
located. installed or maintained upon the 2xterior of any Lot unless required by iaw.
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: ARTICLE VII
EASEMENTS, ZONING AND OTHER RESTRICTIONS

. (a) Declarant hereby expressly reserves to the Declarant, its successors and assigns
forever, the right to create perpetual easements in, on, over and under any part of the
Property owned by Declarant for any purpose which Declarant deems necessary, including,
by way of example, and not limitation, the following:

(1) the erection, installation, construction and maintenance of wires, lines,
conduits and poles and the necessary or proper attachments in connection with the
transmission of electricity, telephone, cable television and other utilities and similar

facilities;

(11) the erection, installation, construction and maintenance of storm-water
drains, land drains, public and private sewers, irrigation systems, pipelines for
supplying gas, water and heat, and for any other public or quasi-public facility,
service or function; '

(iix) slope control purposes, including the right to grade and plant slopes and
to prevent the doing of any activity which might interfere with slopes or which might
create erosion orsliding problems or which might change, obstruct or retard drainage
flow; S

(1v) the planting or re-planting of hedges. shrubbery, bushes. trees. flowers
and plants of any nature;

(v) the erection, installation, construction and maintenance of fences. wails.
monuments, signs, etc. along streets in, around and along and at enwances to the -
Development. and the right to landscape such areas. plant. re-plant and orune hedoss.
shrubberyv. bushes. ees. Jowers. grass and plants of anv nature.

(b) No Owner shall have any right to use anv easement created ov the Declarant in.
on or over any portion of the Property unless such easement has been assigned by the
Declarant to the Association. o

(c) The Declarant hereby reserves for itself, its successors and assigns, across the
initial phase of the Property, and across each porton of the Additional Property subsequently
submitted to this Declaration by Annexation as provided in Article X hereof, perperual
easements appurtenant to all or any portion of the Addidonal Property not subject 1o this
Declaration for the following uses and purposes:
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(1) An easement for ingress and egress by vehicular and pedestrian traffic
over (1) such drives, roadways, walkways and paths as are shown on the plat or plats
recorded in connection with the initial phase of the Property and such portions of the
Additional Property as are submitted to this Declaration, and (2) such drives.
roadways, walkways and paths as may be constructed in the future; and

- -(i1)-An easement-for the purpose-of installing, operating, maintaining and
replacing wires, pipes, conduits and other structures and facilities necessary to the
furnishing of gas, water, sewerage, storm drainage, electricity, street lights,
telephone. and other utilities and services, including the right to use in common with
the Owners in the initial phase of the Property and portions of the Additional
Property subsequently submitted to this Declaration, the wires, pipes, conduits, and
other structures and facilities furnishing such utilities and services to such Owners.

(d) In addition to the above, the Declarant hereby grants a general easement in favor
of utility, cable television and other such service companies across the initial phase of the
Property, and across each portion of the Additional Property subsequently submitted to this
Declaration by Annexation as provided in Article X hereof, to maintain. repair, replace and
service wires, pipes. conduits, street lights and other structures and facilites provided for the
benefit of the Owners.

(¢) The easements created in this Article VII are in addition to any easements or
rights created elsewhere in this Declaration or in other easements of record (easements
created herein and easements of record hereinafter collectively referred to as the “Easement
Areas™). The provisions of this Article VII may not be amended without the written consent
of the Declarant, its successors and assigns.

Section 2. Enuv. The Declarant and its employees, agents, successors and assigns shall have
the right at all reasonable tmes to enter upon all parts of the Easement Areas for any of the purposes
for which such Eascment Areas are reserved without being deemed to have committed a trespass or
wrongful act solely by reason of such entry and the carrying out of such purposes. provided tie same
“are done in accordance with the provisions of this Article. The Declarnt and its smplovess. agents,

successors and assigns shall be responsible for ‘eaving 2ach Lot in good cordition and repair
‘following any work or actvity undertaken in the Easement Areas oursuant w© the provisions of

Section 1.

d Private ictions. None of the covenants, restrictions or easements
created or imposed by this Declaration shall be construed as permiting any action prohibited by
applicable zoning laws, or by the laws, rules or regulations of any governmental body. In the event
of any conflict berween such laws, rules or regulations and the covenants, restrictions and easements
created or imposed by this Declaration. the most restrictive provision shall govern and conwrol.
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 ARTICLE VIII
ENFORCEMENT

Section |. Right of Enforcement. This Declaration and the Restrictions contained herein

shall inure to the benéﬁt of and shall be enforceable by (i) the Declarant so long as it is an Owner.
(ii) the Association and (iii) each Owner, his legal representatives, heirs, successors and assigns.

S ecﬁog 2. Right of Abatement.

. (2) Except where different notice provisions are provided herein, in the event of a
violation or breach of any Resfriction contained in this DecIaration, the Associaton shall -
give written notice by certified mail to the Owner setting forth in reasonable detail the nature
of such violation or breach, and the specific action or actions needed to be taken to remedy
such violation or breach. If the Owner shall fail to take reasonable steps to remedy such
violation or breach within thirty (30) days after the mailing of such written notice. then the
Association shall have the Right of Abatement. :

(b) The Right of Abatement, as used herein, means the right of the Association,
through its agents and employees, to enter at all reasonable times upon any Lot or Swucture,
as to which a violation, breach or other condition to be remedied exists, and to take the
actions specified in the notice to the Owner to abate, extinguish, remove or repair such
violation, breach or other condition which may exist thereon contrary-to the provisions
hereof, without being deemed to have committed a trespass or wrongful act solely by reason
of such entry and such actions, provided such entry and such actions are carried out in
accordance with the provisions of this Section, and with the cost thereof, including the costs
of collection and reasonable attorey's fees, together with interest thereon at the lower of the
highest rate permitted by law or 12% to be a binding personal obligaton of suck Owner
enforceable in law, as well as a lien on such Owner's Lot as provided herein. Such lizn shall -
be superior to any and all charges, liens or encumbrances which may in any manner arise or
be imposed upon the Lot after such entry whether arising from or imposad by judemenror
decree or by any agreement, contract, morgage, desd to securs debt. or other ins—ament,

excepting only (i) such liens for -axes or ozer public charges 2s are by azziicable iaw made
superior. (ii) the liens created by Section < qereof and (111) all Z22ds to s2zure debr Iven 1o
secure a loan the proceeds of'which are used (1) to purchase a Lat or Lot ogether wth any
and all Structures which may om time 0 time be placed or located Zereon) and (2) 1o

ilnance the constructon, repair or alteraton of Structures.

Section 5. Fines. The Board of Directors may impose fines or other sanc:ious,‘ for viciations
of this Declaration. said fines to be collected as provided herein for the collection of assessments.

Section 4. The Board shall have the right to record in the appropriate lard records a 1otice
of violation of this Dcclamlion_, Bylaws, or any rules, regulations. use resticuons, or design
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guidelines prdrnulgatcd by the Association and to assess the cost of recording and rcmoving such
notice against the foregoing.

Section 5. Spg:;ﬁg_ﬁqumm Nothing contained in this Declaration shall be deemed to
affect or limit the rights of the Declarant, the Association or any Owner to enforce the Restrictions

by appropnate judicial proceedings or to recover damages. However, it is hereby declared that it
may be impossible to measure ‘accurately in money the damages which will accrue to-a beneficiary -
hereof, its transferees, successors or assigns, by reason of a violation of, or failure to perform any
of the obligations provided by, this Declaration; and, therefore, any beneficiary hereof shall be |
entitled to relief by way of injunction or specific performance, as well as any other relief available
at law or in equity, to enforce the provisions hereof.

Section 6. llection of Assessme d fcem nt of Lien.

(2) If any assessment, interest, cost or other charge is not paid as required by this
Declaration, the Association may bring either an action at law against the Owner personally
obligated to pay the same, or an action to foreclose any lien created by this Declaration
against the Lot or Lots subject to the lien, or both, for the purpose of collecting such
assessment. cost or charge, plus any interest thereon and costs of collcctlon, including

reasonable attorney's fees.

(b) Asan additional remedy, but in.no way as a.limitation on the remedies. if any
assessment, interest, cost or other charge is not paid as required by this Declaration, each
Owner hereby grants to the Association and its assigns the following irrevocable power of
attorney to sell the said Lot or Lots’ subject to the lien at auction, at the usual place for
conducting sales at the Courthouse in Cobb County, Georgia, to the highest bidder for cash.
after advertising the time, terms and place of such sale once a week for four weeks
immediatelv preceding such sale (but without regard 1o the number of days) in the paper in

- which- the Shenﬁ“s advertisements for Cobb County. Geoma are pubhshed. all other notice
being herebv walved bv each Owner and the Assocxauon Or any person ( on behah of the

- Association. or : 1i‘<zer

on. or: assigns. may bid and purchase at such :ale and the"’upon execute and 3
io the purcuaser or purchascrs atsuch'sale a convevance of said property in ze sunple which
convevance shall contain recitals as to the happenings of the default upon which the
sxecution of the power of sale herein granted depends. and eact: Owner hereby constitutes
and appoints the Association and assigns. the agent and attorney” in fact of each Owner to
make such recitals, and héreby covenants and agrees that the recitals so to be made dv the
Association, or assigns, shall be binding and conclusive upon the Owner whose property is
the subject matter of such sale, and the heirs. executors, administrators and assigns of such
Owner, and that the conveyance to be made by the Association or assigns. shall be effectual
to bar all equity of redemption of such Owner, or the successors in interest of such Owner,
in and to said Lot or Lots, and the Association or assigns shall collect the proceeds of such
sale. and after reserving therefrom the entire amount of assessment, interest, cost or other

charge due, together with all costs and expenses of sale and fifte=n percent of the aggregate
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amount due for attorney's fees, shall pay any excess to such Owner, or to the heirs or assigns
of such Owner as provided by law. The power and agency hereby granted are coupled with
an interest and are irrevocable by death or otherwise and are granted as cumulative to- the
remedies for collection of said indebtedness provided by law.

(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING
A LOT SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT WHICH OWNER -~
MAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE STATE OF
GEORGIA OR THE CONSTITUTION OR LAWS OF THE UNITED STATES OF
~AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR TO THE EXERCISE
OF ANY RIGHT OR REMEDY PROVIDED BY THIS DECLARATION, AND OWNER
WAIVES OWNER'S RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE ANY SALE
DULY CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS
DECLARATION ON THE GROUND (IF SUCH BE THE CASE) THAT THE SALE WAS
CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING. ALL WAIVERS BY
OWNER IN THIS PARAGRAPH HAVE BEEN MADE VOLUNTARILY,
INTELLIGENTLY AND KNOWINGLY, AFTER OWNER HAS FIRST BEEN
ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH RESPECT
TO OWNER'S POSSIBLE RIGHTS.

Section 7. No Waiver. The failure of the Declarant, the Association, or the Owner of any
Lot, his or its respective’ legal representatives, heirs, successors and assigns. to enforce any
Restrictions herein contained shall in no event be considered a waiver of the right to do so thereafter,
as to the same violation or breach or as to any violation or breach occurring prior or subsequent

thereto.

ARTICLE IX
DURATION AND AMENDMENT

4 - provi tiese covenants shall = with ar.2 bind the “and ang szail be
and remain ‘n effect cerperually <o the exzent perminzd by law. 2rovides. towever. so long
as Georgia law limits o twenty (20) vears. the period during which covanants resTiclng
lands to certamn uses'may run. any provisions of these Covenanrs affected ‘hereby stail run
with and bind the land for a period of twenty (20) vears from the date these Covenants are
filed for record in the Office of the Clerk of the Superior Court of Cobb County, Georgia,
after which ume such provisions shall be automatically extended, if permitted by law. for
successive periods of ten (10) vears, unless an Instrument, signed by at least seventv-five
percent (75%) of the then Owners of record and the holders of first mortgages on their Lots
has been recorded in the Office of the Clerk of said Court, agresing to terminate or change
such provisions in whole or in part. Every purchaser or grantee of any interest in any sortion

-~ -
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of the Property, by acceptance of a deed or other conveyance thereof, thereby agrees that the
provisions of these Covenants may be extended and renewed as provided in this section.

(b) If any of the covenants, conditions, restrictions, easements or other provisions

of these Covenants shall be unlawful, void or voidable for violation of the Rule Against

Perpetuities, then such provisions shall continue only until twenty-one (21) years after the
- death of the survivor of the now living descendants of Her Majesty Queen Elizabeth-II,-the - -

Queen of England.

Section 2. Amendment. These Covenants may be amended unilaterally at any time and from
" time to time by Declarant (i) if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule or regulation or judicial determination
which shall be in conflict therewith, (if) if such amendment is necessary to enable any reputablc ttle
insurance company to issue title insurance-coverage with respect to the Lots subject to these
Covenants, (iii) if such amendment is required by an institutional or governmental lender or
purchaser of mortgage loans. including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporanon. to enable such lender or purchaser to make or purchase
mortgage loans on the Lots subject to these Covenants, or (iv) if such amendment is necessary to
enable any governmental agency, such as the U.S. Department of Housing and Urban Development
and the U.S. Deparument of Affairs, or reputable private insurance company to insure mortgage loans
on the Lots subject to these Covenants; provided any such amendment shall not adversely affect the
title to any Owner's Lot, unless any such Owner so affected thereby shall consent thereto in writing.
These Covenants may be amended at any time and from time to time by an agreement signed by at
least two-thirds (2/3) of the Owners; provided, however, such amendment by the Owners shall not
be effective unless also signed by the Declarant, if Declarant is the owner of any real property
subject to these Covenants; and provided further, however, no amendment affecting the Declarant's
right to add Additonal Property shall be effective unless also svzned by the Declarant. No
amendment to the provisions of these Covenants shall alter. modifv, change or rescind anv right,
title. interest or privilege herein granted or accorded to the holder of any mortgage encumbe‘:no anv
Lot or the Common Area affected therem unless such holde' >hall consent in wnung ' Ay
such amendmcnt shall not: become effccme unul the i mstrument ev1de'1cm0 Suc;
“filed of record in the Office of the Clerk of the bupenor Court of Cobb Couzty. e [t
written consent thereto of any mortgage holder ﬁected thereby stail also >e filed wizz such

"amendment. Every purchaser or grantee of any interest in any real property now or hereafier subjecrt
to these Covenants. by acceptance of a deed or other conveyance therefor. thereby agrees tha: these _
Covenants may be amended as provided in this Section. k

ARTICLE X
ANNEXATION

S ection |. Submission of Additona| Propertv. Declarant shall have the option and right

from ume to time, without the nqccssity of consent by the Association, the Board or the QOwness. but
subject to Section 2 of this Artcle. to submit all or portions of the Additional Property o this
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Declaration and thereby to.cause the Additional Property, or such portions thereof, to become part
of the Property. This option may be exercised by the Declarant in accordance with the conditions
and limitations set out in Section 2 of this Article, which are the only conditions and limitations on

such right.

Section 2. Conditions of Annexatig. n. Any Annexation as permitted by Section 1 of this

- Article shall be in accordance with the-following terms and conditions:

(a) The option to submit portions of the Annexation Property may be exercised at
any time and from time to time until seven (7) vears from the date this Declaration is
recorded; provided, however, that the Owners of Lots to which two-thirds of the Class A
votes in the Association appertain, exclusive of any vote or votes appurtenant to Lots then
owned by Declarant, may consent to the extension of such option by vote taken not more
than one (1) year prior to the date upon which such option will expire.

(b) The legal description of the Additional Property is set forth in Exhibit "B*.
Portions of the Additional Property may be added at different times, and there are no
limitations fixing the boundaries of those portions or regulating the order in which any such
portions may become part of the Property. ‘

(c) All Lots created on portions of the Additional Property which are added to the
Property will be restricted exclusively to residential use, in accordance with Article VI of this
Declaration. ‘ )

(d) The opton reserved by Section 1 of this Article may be exercised by the
Declarant alone (without the consent of the Association or any Owner) by the execurion bv
the Declarant of an amendment to this Declaration which shall be filed for record in the
Office of the Clerk of the Superior Court of Cobb County, Georgia, together with a slat of
that portion of the Additional Property which is to become part of the Property by reason of
such amendment. Such plat shall indicate the boundaries of that portion of the Adcitional )
Property which is to become part of the Property. the boundaries of all Lots to'be ‘ocated . -
therein. and an identisving number for each such Lot. Any such amendmenr shall excressly
submit that portion of he Additonal Propercv which s 1o becoma part of e Propern from
time to time. and upon the eXercise. if anv, of such option. the crovisions of this Deciaration
shall be understood and construed as emoracing all of the Property, inciuding the initial
phase and such portions of the Additional Property as have become part of the Property by
annexation in this manner.

(e) In additon to the procedure outined in sub-paragraph (d) above, the option
reserved by Section | of this Article may be exercised with respect to any portions of the
Addiuonal Property, notwithstanding that such Additional Property may be owned by
persons, including any individual, individuals, corporatons, parmerships or any other type
of entity, other than Declarant. Declarant shall exercise this opton by an amendment o this

o L b




Deed Baok 13250 pg 365~
lﬁl.lll‘llllll.llllll.llll.

Declaration which shall be filed for record in the Office of the Clerk of the S uperior Court

of Cobb County, Georgia; together with a plat of that portion of the Additional Property

~  which is to become part of the Property by reason of such amendment. Such plat shal]
indicate the boundaries of that portion of the Additional Property which is to become part

of the Property, the boundaries of all Lots to be located thereon, and an identifying number

for each such Lot. Any such amendment shall contain a statement consenting to the

‘annexation-of any such-Additional Property, together with a reference to 1 Declaration,
(citing the specific Deed Book and Page in which such Declaration is recorded) executed by

the owner or owners thereof submitting such Additional Property to this Declaration. Upon

the exercise of the foregoing procedure, the provisions of this Declaration shall be

(f) From and after the date of annexation of any portion of the Additional Property,
each Lot so added to the Property and the Owners thereof, shall have the same vote, shall
share the same obligations and responsibilities, and shall have the same rights and privileges
accorded every other Lot previously comprising part of the Property. Upon annexation of
each portion of the Property, as herein provided, the Association shall be deemed to have
assumed, automatically, and without the necessity of consent by the Association, the Board
or any individual Owners, the covenants to maintain the Common Property and the other
‘obligations imposed by this Declaration, as amended from time to time, with respect to that
portion of this Additional Property which is then the subject of annexation.

Jeopardize future funding unless such variance 1s approved prior to0 implementation.

‘(h) "Each Owner, by acceptance of a deed 10 a Lot in the Proper«ty,yan‘d the
Association. shall be desmed to 7ave approved annevarion in %2 manner crovided = this
Artcle X,

. Section 3. Withdrawal of Proper. Declarant reserves the right 20 amenc -hjs Declazation
so long as it has a right 1o annex Additiona] Property pursuant to this Armicle for the purpcse of
rernov{ng any portion of Autumn Run Subdivision then owned by Declarant or the Association Tom
the coverage of this Declaration, to the sXtent originally included in error or as 1 result of any
changes whatsoever in the plans for Aurumn Run Subdivision, provided such withdrawal is not
uncqajvocaﬂy conuary to the overall, uniform scheme of development for Autumn Run Subdivision.

-26-
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ARTICLE XI |
MAINTENANCE: CONVEYANCE OF PROPERTY TO ASSOCIATION

Section 1. Association’s Responsibilities. The Association shall maintain and keep in good

repair the Common Property. This maintenance shall include, without limitation, maintenance,
repair, and replacement, subject to any insurance then in effect, of all landscaping and improvements
situated on the Common Property. The Association shall also maintain (a) all entry features for
Autumn Run Subdivision, including the landscaping associated therewith (whether or not such
landscaping is on a Lot or public right-of-way), and any irrigation system and the expenses for water

and electricity, if any, provided to all such entry features, and (b) all property outside of Lots located
within Autumn Run Subdivision which was originally maintained by Declarant,

In addition, the Association shall have the right, but not the obligation, to maintain other
property not owned by the Association where the Board has determined that such maintenance

would benefit all Owners.

In the event that the Association determines that the need for maintenance, repair, or
replacement which is the responsibility of the Association hereunder, is caused through the willful
or negligent act of an Owner, or the family, guests, lessees, or invitees of any Owner, and is not
covered and paid for by insurance, in whole or in part, then the Association may perform such
maintenance, repair or replacement at such Owner’s sole cost and expense, and all costs thereof shall
be added to and become a part of the assessment to which such Owner is subject and shall become
a lien against the Lot of such Owner.

Section 2. Owner’s Responsibiljrv. Except as provided in Section 1 above, all maintenance
of the Lot and all Structures, parking areas, landscaping, and other improvements thereon shall be
the sole responsibility of the Owner thereof, who shall maintain such Lot in a manner consistent with
this Declaration. In the event that the Board of Directors of the Association determines that any
. Owner has failed or refused to discharge properly any of such Owner's obligatons with regard to
- the maintenance, repair, or- ’

replacement of items for which such Owner is responsible heretnder. the

As Il. except in an e v situation. give the Owner writen notice of the ~
-Asso at to provide such ary maintenance. repair. or ~zplacement at the Cwner's '

' sole cost and ‘exp'cnée. The aotice shall set for:h with reasonable paricularinv the maintznance.
-Tepairs. or replacement deemed necessarv. The Owner shall have ten (10) days aster receipr of such
notice within which to complete such maintenance. repair or replacement. or. in the event thar such
maintenance, repair or replacement is not capable of completion within a ten (10) day perod, to
commence such work which shall be completed within a reasonable tme. If any Owner does not
comply with the provisions hereof, the Aséocia;ion may provide any such maintenance, repair or
replacement at such Owner’s sole cost and expense, and all costs shall be added to and become a part
of the assessment to which such Owner is subject and shall become a lien against the Lot The
remedies provided in the Section shall be in addition to, and not in lieu of, other remedies provided
in this Declararion for a violation of the Declaration.
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Section 3. Convevance of Property by Declarant to Assogiation. The Declarant may transfer

or convey to the Association any pérsonal property and any improved or unimproved r eal property,
leasehold, easement, or other property imterest. Such conveyance shall be accepted by the
Assaciation, and the property shall thereafter be Common Property to be maintained by the
Association for the benefit of all or a part of its members. Declarant shall not be required to make
any improvements whatsoever to property to be conveyed and accepted pursuant to this Section.

ARTICLE XII
MISCELLANEOUS

S ectig.g 1. Other Changes. Notwithstanding any other provisions hereby which may be
construed to the contrary, unless at least two-thirds (2/3) of the first mortgagees (based upon one

vote for each first mortgage owned) or Owners (other than the Declarant) of the individual Lots in
the Development have given their prior writtén approval, the Association shall not be entited to:

(a) by act or omission seek to abandor, parution, subdivide, encumber. sel] or

transfer the Common Property owned, directly or indirectly. by such Association (the

_ granting of easements for public utilities or for other public purposes consistent with the

intended use of such Common Area or property by the Association shall not be desmed a
transfer within the meaning of this clause); -

(b) change the method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner; B

(c) by act or omission change, waive or abandon, any scheme of regulatons, or
enforcement thereof, pertaining to the architectural design or the exterior appearance of
dwellings on the Lots of the Development, the exterior maintenance of Lots and
improvements thereon, the maintenance of the Common Property or party walks or common
fences or common roadways and driveways, or the upkeep of lawns and plantings 'i,n, the
Development; ’ | | ﬂ

(d) fail to maintain fire and extendad coveragz on insusble Association Cazmon
Jroperty 17 2nv. ON a current repiacement cost basis in an amoun: 10t less than one hindred
cercent (100°) of the :nsurable value (based on curraat replacament cost: “

(¢) use hazard insurance proceeds for losses w anv Association Common P-operty
tor other than the repair. replacement or reconstruction of such Droperty.

Section 2. Rights of First Mortgagees.

(2) First mortgagees of Lats in the Developmient may, jointly or singly, pay taxes or
other charges which are in default and which may or have become a charge agairst the
Association's Common Property and may pay overdue premiums on hazard insuance

-
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policies or secure new hazard insurance coverage on the lapse of a policy, for such Common
Property and first mortgagees making such payments shall be owed immediate
) reimbursement therefor from the Association. Despite any other provision of this
Declaration which may be interpreted otherwise, it is expressly intended that no Owner or
any other party have priority over any rights of the first mortgagee of a Lot pursuant to its
mortgage or security deed in the case of a distribution to such Owner of insurance proceeds
or condemnation awards for losses to ora taking of Association Common Property... .
(b) In addition to the rights of mortgagees elsewhere provided, each first mortgagee
of a Lot, upon request, shall () be entitled to written notice from the Association of any
default in the performance of his obligations under the Development documents of an Owner
which is not cured within sixty (60) days; (i1) be entitled to attend and observe all meetings
of Owners, but not meetings of the Board; (iii) be entitled to be furnished copies of annual
financial reports made to the Owners; and (iv) be entitled to inspect the financial books and
records of the Association during reasonable business hours.

Section 3. No Reverter. No restriction herein is intended to be, or shall be construed as, a
condition subsequent or as creating a possibility of reverter. _

Section 4 Severabilitv. A determination by a court that any provision hereof is invalid for
any reason shall not affect the validity of any other .prqvision hereof. :

Section 5. Headings. The headings of the Articles and Sections hereof are for convenience
only and shall not affect the meaning or interpretation of the contents of this Declaration.

Section 6. Gender. Throughout this Declaration. the masculine gender shall be deemed to
include the feminine and neuter, and the singular, the plural, and vice versa.

Section 7. Notices. All amendments, notices, requests, objections, waivers, rejections.
agreements, approvals, disclosures or consents of any kind made pursuant 1o this Deciatation,
whether made by the Declarant. the Association. the ACC. the Owrer. or any other person. st
i writing. All such writings shall be sufficient only if deposited in the Unite< States Mzl with
sufficient postage. and sent 0 the following adcresses: I

(a) Declarant: Steve Tucker. Custom One Development Florence Road. LLC
1979 Old Highway 5. Canton, GA 50113

' (b) Owners:  Each Owner's address as registered with the Association in accordance with
the Bv-Laws.

Any written communication wansmitted in accordance with this Secton 7 shall be deemed received
on the third (5rd) dav following the day such written notice is deposited in the Cnited States Mail.
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Section 8. I‘lQ.I.A@.bLhIX Declarant has, using best efforts and all due diligence, prepared and
recorded this Declaration so that each and every Owner shall have the right and the power to enforce -
the terms and provisions of this Declaration ‘against every other Owner. However, in the event that
this Declaration is, for any reason whatsoever, unenforceable by an Owner (or any other person) in
a court of law or otherwise, Declarant shall have no liability of any kind as a result of such
unenforceability, and each and every Owner, by acceptance of a deed conveying a Lot acknbwlcdges
- that-Declarant shall have no such liability. S R

Section 9. FHA/VA Apgrgval As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration: Annexation of Additional Property (except as set forth herein); dedication of
Common Property; and amendment of this Declaration of Covenants, Conditions and Rcstrictions

Section 10. Notice of Sg]g or Lease. In'the event an Owner sells or leases such Owner's Lot,
the Owner shall give to the Association, in writing, prior to the effective date of such sale or lease,

the name of the purchaser or lessee of the Lot and such other information as the Board may
reasonably require. Upon acquisition of a Lot, each new Owner shall give the Associaton, in
writing, the name and mailing address of the Owner and such other information as the Board mayv

reasonably request.

Section 11. Varances. Notwithstanding anything to the contrary contained herein, Declarant
shall be authorized to grant individual variances from any of the provisions of this Declaration, the
Byvlaws and any rule, regulation or use restriction promulgated pursuant thereto if it determines that
waiver of application or enforcement of the provision in a particular case would not be inconsistent
- with the overall scheme of development for Autumn Run Subdivision.

Section 12. Lot 47 Exception. Lot 47 shall be subject to the Declaration in its eadrety.
However, the stucture which is currently located on said Lot shall be grandfathered in as 1o its
- conditon as of the, daIc of this Declaranion. It is understood by Declarant and the Owners of Lot 47
consenuno to the Declaration below, thexr successors and ass1ons that any alterauons or Chanoes o
~ said. structure oceurring after the'date ot thxs Dcc'arauon shall be subjec 10 the arcmtectural entrols R
"‘Lonmmcd in the Declaration. , -
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IN WITNESS Vg—{EREOF , the undersigned, being the Declarant hcréin, has/hersunto set

its hand and seal this #35day of Laestrs -, 2000.

Signed, Sealed and Delivered in the presence Declarant:
of:

Vi A Catels

Witnesy.
{

~
t

: -

’ ¢
H

oo : <
(:jj):ﬁ@jﬁ%&,(ﬁ()\é@ua;
Notary Public _ [Seal]-

-

[SIGNATURES CONTINUED ON FOLLOWING PAGE]

“1 -
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IN WITNESS WHEREOF, the undersigned owners of a portion of the Property (Lot 47
per the plat of survey referenced on Exhibit “A” attached hereto) do hereby declare ang c? by p
behalf of themselves and their heirs, successors, legal representatives, succtssors m title drls CU_L .
that from ar;d’ after the date hereof the portion of the Property owned by the undersi a:d aZZ?nS
owncd., held, transferred, so‘ld,‘ conveyed, used, occupied and encumbered subject to irlll th: t e
provisions, covenants, restrictions and easements contained in this Declaration. S

v

_This _17_day of _Adapc G ,2000. _ o
_ 5 /IW h‘-*/eeu (SEAD)

- J. Plrcerec /71‘:1..;.::4/’7"9”

~ Signed, sealed and delivered
©  this day of _ ,

2000, in the presence of; )
“ﬁ??CQ%Q#ZEi——- .

atsy
W’ LS
R\ o ’,

e (SEAL)

ller
_ Polores 3 _H.ler, .
Signed, sealed and delivered '
this day of ,

00

2 f)fu‘lj'h? sgace of:
ALY
[CSS!

)
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|
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EXHIBIT "A"
LEGAL DESCRIPTION OF PROPERTY

L THAT TRACT OR‘PARCEL OF LAND lying and being in Lanc} Lots 526 & 58; of

thAL‘ ict, 2™ Section, Cobb County, Georgia, as per final plat of Un{t I of {Autumn un

e 1‘9 i Plsmc{, 2 ed by Landair Surveying, Inc., Jon G. Adams, Georgia Registered Land

Subdmg;g gg%pited December 9. 1999, recorded February 24, 2000 in Plat Book 186, Page 90,
Surveyor No. s !

Records of Cobb County, Georgia, said plat being incorporated herein by this reference.
ecor ) g



EXHIBIT "B"
LEGAL DESCRIPTION OF ADDITIONAL PROPERTY

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 526 and 5885, of the 19tk

District, 2nd Section, Cobb County, Georgia, and being 29.64 acres designated as Tract 1 on that

certain boundary survey for Custom One Development, Inc. Charter Bank and Trust Co., and Ol
- Republic National Title Insurance Company, dated February 25, 1999, last revised April 23, 1999,

prepared by Land Air Surveying, Inc., Jon G. Adams, Georgia Registered Land Surveyor No. 2768,

and being more particularly described as follows:

BEGINNING at a 1" pipe found at the common corners of Land Lots 525, 526, 585, and 586, said

“ - district and section; thence running north 00 degrees 20 minutes 37 seconds west as measured along

the westerly land lot line of Land Lot 526, said district and section, for a distance of 405.30 feet tq
a 1-1/2” iron pipe found and corner; thence running north 89 degrees 20 minutes 12 seconds east for
a distance of 917.30 feet to a 17 pipe found on the southwesterly right of way of Florence Road
(having a 50 foot right of way); thence running south 15 degrees 43 minutes 06 seconds east as
measured along the southwesterly right of way of Florence Road for a distance of 535.95 feet to an
iron pin and comer; thence running south 00 degrees 45 minutes 42 seconds east for a distance of
731.21 feet to an iron pin and comer; thence running south 88 degrees 45 minutes 34 seconds west
for a distance of 134.39 feet to a 1/2” rebar found; thence running south 88 degrees 48 minutes 45
seconds west for a distance of 179.73 feet to a 1/2” rebar found; thence running south 88 degrees 37
minutes 13 seconds west for a distance of 179.75 feet to a 1/2” rebar found; thence running south 88
degrees 49 minutes 08 seconds west for a distance of 200.10 feet to a 1/2” rebar found; thence
running south 88 degrees 36 minutes 02 seconds west for a distance of 363.98 feet to a 1/2” pipe
found and corner on the westerly land lot line of Land Lot 585, said district and section; thence
running north 00 degrees 48 minutes 235 seconds west as measured along westerly land lot line of

Land Lot 585, said district and section. for a distance of 855.20 feet to the point of BEGINNING.
LESS AND EXCEPT:

‘ALL THAT TRACT OR PARCEL OF LAND lving and being in Land Lots 526 & 3585 of

the 19 Disirict, 2™ Section. Cobb County. Georgia. as per anal plat of Unit [ of Autumn Run
Subdivision. prepared by Landair Surveving, Inc.. Jon G. Adams. Georgia Registered Land Survevor
No. 768, dated December 9. 1999. recorded February 24, 2000 in Plat Book 186, Page 90. Records
ot Cobb County, Georgta. said plat being incorporated herein by this reference.
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EXHIBIT “A”

' LEGAL DESCRIPTION OF ADDITIONAL PROPERTY

Al that tract or parcel of land lying and being in Land Lots 526 and 585 of the 19%
District, 2* Section, Cobb County, Georgia and being Autumn Run, Unit II as shown on
the final plat of Unit II, Autumn Run Subd_ivision dated March 27, 2000 and recorded .
June 2, 2000 in Plat Book 189, Page 53, Superior Court Records, Cobb County‘, Qeorgla
whiich said plat is hereby incorporated herein by reference for a complete description of

said property.
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ARTICLE VIII
ENFORCEMENT

Section 1. Right of Enforcement. This Declaration and the Restrictions contained herein

shall inure to the benefit of and shall be enforceable by (i) the Declarant so long as it is an Owner.
(ii) the Association and (iii) each Owner, his legal representatives, heirs, successors and assigns.

Section 2. Right atement.

. (a) Except where different notics provisions are provided herein, in the event of a
violation or breach of any Resfriction contained in this Declaration, the Associaton shall
give written notice by certified mail to the Owner setting forth in reasonable detail the nature
of such violation or breach, and the specific action or actions needed to be taken to remedy
such violation or breach. If the Owner shall fail to take reasonable steps to remedy such
violation or breach within thirty (30) dziys after the mailing of such written notice. then the
Association shall have the Right of Abatement. '

(b) The Right of Abatement, as used herein, means the right of the Association,
through its agents and employees, to enter at all reasonable times upon any Lot or Stucture,
as to which a violation, breach or other condition to be remedied exists, and to wke the
actions specified in the notice to the Owner to abate, e}étinguish, Temove or repair such
violation, breach or other condition which may exist thereon contrary to the provisions
hereof, without being deemed to have committed a trespass or wrongful act solely by reason
of such entry and such actions, provided such entry and such actions are carred out in
accordance with the provisions of this Section, and with the cost thereof, including the costs
of collection and reasonable attorney's fess, together with interest thereon at the lower of the
highest rate permitted by law or 12% to be a binding personal obligation of suck Owner -
enforceable in law, as well as a lien on such Owner's Lot as provided herein. Such lizn shall -
be superior to any and all charges, liens or encumbrances which may in 21y manner arise or
be imposed upon the Lot after such entry whether arising from or imposed by judgment or

decree or by any agreement, contract. mortgage, desd to secure debt. or other inscument, >

excepting only (i) such liens for zaxes or ather public charges as are by acsiicable iaw made
superior. (ii) the liens created by Section < qereof and (111) all Z22ds to s2zure debr Iiven
secure a loan the proceeds of which are used (1) to purchase a Lat or Lot ‘ogether wth anv
and all Structures which may om time ‘0 time be placed or located Zereon) and (2) 10
finance the construction, repair or alteration of Structures.

Section 3. Fines. The Board of Directors may impose fines or other sanca’ons,. for vioiadons
of this Declaration. said fines to be collected as pmyidcd herein for the collecticn of assessments.

Section 4. The Board shall have the right t0 record in the appropriate lard records 1 1otice
of violaton of this Declamtioq, Bylaws. or anv rules, regulations. use restictons, or design
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guidelines promulgated by the Assocxatlon and to assess the cost of recording and removing such
notice against the foregoing.

Section 5. Specific Performance. Nothing contained in this Declaration shall be desmed to

affect or limit the rights of the Declarant, the Association or any Owner to enforce the Restrictions

by appropnate judicial proceedings or to recover damages. However, it is hereby declared that it
~may be impossible to measure accurately in money the damages which will accrue to a benefici foiary

hereof, its transferees, successors or assigns, by reason of a violation of, or failure to perform any

of the obligations provided by, this Declaration; and, therefore, any beneficiary hereof shall be

entitled to relief by way of i m;unctlon or specific performance, as well as any other relief available

at law or in equity, to enforce the provxsxons hereof. _

Section 6. Collection ‘of Asscssmeng and Enforcement of Lien.

(2) If any assessment, interest, cost or other charge is not paJd as required by this
Declaration. the Association may bring either an action at law against the Owner personally
obligated to pay the same, or an action to foreclose any lien created by this Declaration
against the Lot or Lots subject to the lien, or both, for the purpose of collecting such
assessment. cost or charge, plus any interest thereon and costs of collection, including

‘reasonable attomey‘s fees.

(b) Asan adiuonal remedy, but in no way as a limitation on the remedies. if any
assessment, interest, cost or other charge is not paid as required by this Declaration, each
Owner hereby grants to the Association and its assigns the following irrevocable power of
attorney to sell the said Lot or Lots subject to the lien at auction, at the usual place for
conducting sales at the Courthouse in Cobb County, Georgia, to the highest bidder for cash,
after advertsing the time, terms and place of such sale once a week for four weeks
immediately preceding such sale (but without regard to the number of days) in the paper in
‘which the Sheriff's advertisements for Cobb County, Georgia are published. ; all otheraotice
being hereby wawed bv each Owner, and the Assoc1at10n Or any person on behalf of the
i\ssocxauon. or asswns mav b1d and purchase at such sale and themupon *\ecxite,and _Jive'- B
t0 the purchaser or purchase's at such sale a convevance of said property in 2= sunple -vhich |
convevance shall contain recitals as w0 the happenings of ths defaui: 1pon which the
2xecution of the power of sale herein granted depends. and each Owner nereby consziwtes
and appoints the Association and assigns. the agent and attorney in fact of each Owaer to
make such recitals, and hereby covenants and agrees that the recitals so to be made by the

Association, or assigns, shall be binding and conclusive upon the Owner whaose property is
the suchct matter of such sale, and the heirs, executors, administrators and assigns of such
Owner, and that the conveyance to be made by the Association or assigns, shall be effectual
to bar all equity of redemption of such Owner, or the successors in interest of such Owner,
in and to said Lot or Lots, and the Association or assigns shall collect the proceeds of such
sale, and after reserving therefrom the entire amount of assessment, interest, cost or other

charge due. together with all costs and expenses of sale and fifteen percent of the aggregate

-
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amount due for attorney's fees, shall pay any excess to such OWner, or to the heirs or assigns
of such Owner as provided by law. The power and agency hereby granted are coupled with
an interest and are irrevocable by death or otherwise and are granted as cumulative to the
remedies for collection of said indebtedness provided by law.

(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING
ALOT SUBIECTTO'IHISDECLARATION,WAIVES ANY RIGHT WHICH OWNER
MAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE STATE OF
GEORGIA OR THE CONSTITUTION OR LAWS OF THE UNITED STATES OF
AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR TO THE EXERCISE
OF ANY RIGHT OR REMEDY PROVIDED BY THIS DECLARATION, AND OWNER
WAIVES OWNER'S RIGHTS, [F ANY, TO SET ASIDE OR INVALIDATE ANY SALE
DULY CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS
DECLARATION ON THE GROUND (IF SUCH BE THE CASE) THAT THE SALE WAS
CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING: ALL WAIVERS BY

OWNER IN THIS PARAGRAPH - HAVE BEEN MADE VOLUNTARILY,
INTELLIGENTLY AND KNOWINGLY, AFTER OWNER HAS FIRST BEEN
ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH RESPECT

TO OWNER'S POSSIBLE RIGHTS.

Section 7. No Waiver. The failure of the Declarant, the Association, or the Owner of any
Lot, his or its respective legal representatives, heirs, successors and assigns. to enforce any
Restrictions herein contained shall in no event be considered a waiver of the right to do so thereafter,
as to the same violation or breach or as to any violation or breach oceurring prior or subsequent

ARTICLE IX
DURATION AND AMENDMENT

Section 1. Duration and Perpeniities.

(a1 The provisions of these covenants shall =i with . bind the ‘and and <-ai be
and remain ‘n effect serpetually <o the extent permined by law. Provideg. sowever. s long
as Georgia law limits 0 twenty (20) vears. the period during vhich covananrs resTicting
lands to certain uses may run. any provisions of these Covenans affected thereby shail run
with and bind the land for a period of twenty (20) vears from the date these Covenants are
filed for record in the Office of the Clerk of the Superior Court of Cabb County, Georgia,
after which tme such provisions shall be automarically extended, if permitted by law. for
successive periods of ten (10) vears, unless an Instrument, signed by ar least seventv-five
percent (75%) of the then Owners of record and the holders of first mortgages on their Lots
has been recorded inr the Office of the Clerk of said Court, agresing 1o terminate or change
such provisions in whole or in part. Everv purchaser or grantee of any interest in any sortion

- ~
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of the Property, by acceptance of a deed or other conveyance thcreof, thereby agrees that the
provisions of these Covenants may be extended and renewed as provided in this section.

(b) If any of the covenants, conditions, restrictions, easements or other provisions
of these Covenants shall be unlawful, void or voidable for violation of the Rule Against
Perpetuities, then such provisions shall continue only until twenty-one (21) years after the

- death of the survivor of the now living descendants-of Her Majesty Queen Elizabeth I, the

Queen of England.

Section 2. Amendment. These Covenants may be amended unilaterally at any time and from
' time to time by Decla.rant (i) if such amendment is necessary to bring any provision hereof into
comphance with any applicable governmental statute, rule or rcgulauon or judicial determination
which shall be in conflict therewith, (i1) if such amendment is necessary to enable any reputable title
insurance company to issue title insurance-coverage with respect to the Lots subject to these
Covenants, (iii) if such amendment is reqmred by an institutional or govemmental lender or
purchaser of mortgage loans, including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the Lots subject to these Covenants, or (iv) if such amendment is necessary to
enable any governmental agency, such as the U.S. Department of Housmc and Urban Development
and the U.S. Department of Affairs, or reputable private insurance company to insure mortgage loans
on the Lots subject to these Covenants; provided any such amendment shall not adversely affect the
title to any Owner's Lot, unless any such Owner so affected thereby shall consent thereto in writing.
These Covenants may be amended at any time and from time to time by an agreement signed by at
least two-thirds (2/3) of the Owners; provided, however, such amendment by the Owners shall not
be effective unless also signed by the Declarant, if Declarant is the owner of any real property
subject to these Covenants; and provided further, however, no amendment affecting the Declarant's
right to add Additional Property shall be effective unless: also signed by the Declarant. No
amendment to the provisions of these Cavenants shall alte' modify, change or rescind anv right.
title. interest or privilege herein granted or accorded to the holder of any mortgage encumbezing any
Lot or the Common Area affected thereby unless such ’all c nsem in writing thcre'o Any
~ such amendmient shall not become effective u ing suchchange hes been > -
filed of record .in the Office of the Clerk of the Sup VCoob Count. Georziz The '
written consent thereto of any mortgage holder 1ffccted 'Hefebv shail also e filed wi-= such
“amendment. Every purchaser or grafites of any interest inl any real property now or hereafier subject
to these Covenants. by acceptance of a deed or other conveyance therefor. therebv agrees thai these
Covenants may be amended as provided in this Section.

ARTICLE X
ANNEXATION

Section . Submission of Additional Propertv. Declarant shall have the opuon and right

from ume to tme, without the ne_ccssity of consent by the Association, the Board or the Owness. but
subject to Section 2 of this Article, to submit all or portions of the Additional Property o this

4. N
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Declaration and thereby to cause the Additional Property, or such portions thereof, to become part
of the Property. This option may be exercised by the Declarant in accordance with the conditions
and limitations set out in Section 2 of this Article, which are the only conditions and limitations on
such right.

Section 2. Conditions of Annexation. Any Annexation as permitted by Section 1 of this

— Atticle shall bein-accordance with-the-following terms- and conditions: -

(a) The option to submit portions of the Annexation Property may be exercised at
any time and from time to tllI_lC until seven (7) years from the date this Declaration is
recorded; provided, however, that the Owners of Lots to which two-thirds of the Class A
votes in the Association appertain, exclusive of any vote or votes appurtenant to Lots then
owned by Declarant, may consent to the extension of such option by vote taken not more
than one (1) year prior to the date upon which such option will expire.

~(b) The legal description of the Additional Property is set forth in Exhibit "B*.
Portions of the Additional Property may be added at different times, and' there are no
limitations fixing the boundaries of those portions or regulating the order in which any such
portions may become part of the Property.

(c) All Lots created on portions of the Additonal Property which are added to the
Property will be restricted exciusively to residential use, in accordance thh Article V1 of this
Declaration.

(d) The opuon reserved by Secton 1 of this Article may be exercised by the
Declarant alone (without the consent of the Associaton or any Owner) by the executon bv
the Declarant of an amendment to this Declaration which shall be filed for record in the
Office of the Clerk of the Superior Court of Cobb County, Georgia, together with a olat of
that portion of the Additional Property. which is to become part of the Property by reason of
such amendment. Such plat shall md1cate the boundaries of that portion of the Adcmonal_

Property which is to bccome par of t.he P'opertv the boundanes of all Zots to be ccatef* \ o

therein. and an 1dem.¢ ing number for eacii such Lot Any such mcndms*x! shall exzressly
submit that portion of the Additonal Property which :s to becorze part of the Prope~ from
time to time. and upon the exXercise. if any, of such option. the provisions of this Deciaration
shall be understood and constued as embracing all of the Property, inciuding the initial
phase and such portions of the Additional Property as have become part of the Property by
annexation in this manner.

(¢) In additon to the procedure outlined in sub-paragraph (d) above, the option
reserved by Section | of this Artcle may be exercised with respect to any portions of the
Additional Property, notwithstanding that such Additional Property may be owned by
persons, including any individual, individuals, corporatons, parmerships or any other type
of entity, other than Declarant. Declarant shall exercise this option by an amendment o this

-
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Declaration which shall be filed for record in the Office of the Clerk of the Superior Court
of Cobb County, Georgia, together with a plat of that portion of the Additional Property
- which is to.become part of the Property by reason of such amendment. Such plat shal]
indicate the boundaries of that portion of the Additional Property which is to become part
of the Property, the boundaries of all Lots to be located thereon, and an identifying number
for each such Lot. Any such amendment shall contain a statement consenting to the
annexation-of any-such-Additional Property, together with a reference to a Declaration,
(citing the specific Deed Book and Page in which such Declaration js recorded) executed by
the owner or owners thereof submitting such Additional Property to this Declaration. Upon

¥

(f) From and after the date of annexation of any portion of the Additional Property.
each Lot so added to the Property and the Owners thereof, shall have the same vote, shall
share the same obligations and responsibilites, and shall have the same rights and privileges
accorded every other Lot previously comprising part of the Property. Upon annexarion of
each portion of the Property, as herein provided, the Association shall be deemed 1o have
assumed, automatically, and without the necessity of consent by the Assaciation, the Board
or any individual Owners, the covenants to maintain the Common Property and the other
-o'bligaﬁons imposed by this Declaration, as amended from time to time, with respect to that
portion of this Additional Property which is then the subject of annexation.

g) It is understood that if Autumn Run Subdivision is approved for funding of
irdividual Lot loans by the Federal Housing Administraton andior the Vaterans
Administration, any variance from the plan of Annexation initially approved by them may
Jeopardize future funding unless such variance is approved prior to implementation.

(h) Each Owner, by acceptance of a deed to a Lot in the Property, and the .
Association. shall be deemed to 3ave approved annexation in %z manne: srovided ‘= this -
Article X. | ’

. Section 3. Withdrawa] of Proper. Declarant reserves the right -0 amenc -hjs Declarzaton
so long as it has a right to annex Additonal Property pursuant to this Article for the purpcse of
removing any portion of Autumn Run Subdivision then owned by Declarant or the Association Jom
the coverage of this Declaration, to the axtent onginally included in emor or as a result of any
changes whatsoever in the plans for Autumn Run Subdivision, provided such withdrawal is not
unequivocally contrary to the overall, uniform scheme of development for Autumn Run Subdivision.
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ARTICLE XI

Section 1. Association’s Responsibilities. The Association shall maintain and keep in good

repair the Common Property. This maintenance shall include, without limitation, maintenance,
repair, and replacement, subject to any insurance then in effect, of all landscaping and improvements
‘situated on the Common Property. The Association shall also maintain (a) all entry features for
Autumn Run Subdivision, including the landscaping associated therewith (whether or not such
landscaping is on a Lot or public right-of-way), and any irrigation system and the expenses for water
- and electricity, if any, provided to all such entry features, and (b) all property outside of Lots located
within Autumn Run Subdivision which was originally maintained by Declarant.

In addition, the Association shall have the right, but not the obligation, to maintain other
property not owned by the Association where the Board has determined that such maintenance

would benefit all Owners.’

In the event that the Association determines that the need for maintenance, repair, or
replacement which is the responsibility of the Assoc1auon hereunder, is caused through the willful
or negligent act of an Owner, or the family, guests, lessees, or invitees of any Owner, and is not
covered and pa1d for by insurance, in whole or in part, then the Assaciation may perform such
maintenance, repair or replacement at such Owner’s sole cost and expense, and all costs thereof shall
be added to and become a part of the assessment to which such Owner is subject and shall become
a lien against- the Lot of such Owner.

Section 2. Owner’s Responsibilitv. Except as provided in Section 1 above, all maintenance

" of the Lot and all Structures, parkuvJ areas, landscaping, and other improvements thereon shall be
the sole responsibility of the Owner thereof, who shall maintain such Lot in a manner consistent with
this Declaration. In the event that the Board of Directors of the Association determines that anv
Owner has falled or rcfuscd 0 dlscharoe properlv any of SUCh’OWmE" s obhoauons w1th r°card to

- —\ssocxau S Lntent 1o pro detsuch necessary malntenancs. repa f’or '=placen"-"1[ at the Cwner's

'~ sole cost and expense. The notice shall set forth with reasonable saricularin the mainsznance.
-repairs. or replacement deemed necessarv. The Owner shall have ten (10) days arier receipt of such
notice within which to complete such maintenance. repair or replacement. or. in the evenr that such

- maintenance, repair or replacernent 1s not capable of completion within a ten (10) day peziod, to
commence such work which shall be completed within a reasonable time. If anv Owner does not
comply with the provisions hereof, the Association may provide any such maintenance, repair or
replacement at such Owner's sole cost and expense, and all costs shall be added to and become a part
of the assessment to which such Owner is subject and shall become a lien agamnst the Lot. The
remedies provided in the Section shall be in addition to, and not in lieu of, other remedies provided
in this Declaration for a violation of the Declaration.

e bl ~
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" Section 3. CQHMEEWMLMMLIQASM&Q& The Declarant may transfer
or convey to the Association any pérsonal property and any improved or unimproved real property,
' leasehold, easement, or other property interest. Such conveyance shall be accepted by the
Association, and the property shall thereafter be Common Property to be maintained by the
Association for the benefit of all or a part of its members. Declarant shall not be required to make
any 1mprovemcms whatsoever to property to be conveyed and acccpted errsuant to this Section.

AR'ITCLE XII
MISCELLANEOUS
S» cctigig Other g:h@- ges. thwithstanding any other proﬁsions hereby Which may be

construed to the contrary, unless at least two-thirds (2/3) of the first mortgagees (based upon one
vote for each first mortgage owned) or Owners (other than the Declarant) of the individual Lots in
the Development have g1ven their prior writtén approval, the Association shall not be entded to-

(2) by act or omission seek to abandon, parutlon, subdivide, cncumber sell or
transfer the Common Property owned, directly or indirectly. by such Association (the
granting of easements for public utilities or for other public purposes consistent with the
intended use of such Common Area or property by the Association shall not be desmed a
transfer within the meaning of this clause);

(b) change the method of f determining the obligations. assessments, dues or other
charges which may be levied against an Owner;

(c) by act or omission change, waive or abandon, any scheme of regulations, or
enforcement thereof. pertaining to the architectural design or the exterior appearance of
dwellings on the Lots of the Development, the exterior maintenance of Lots and
improvements thereon. the maintenance of the Common Property or party walks or common
fences or common roadways and dnvewavs or the upke°p of fawns and plant]ncrs ‘n the

Developmcnt.

(dY rfail to mainain fire and extendad coverags on insuzzble Association Co~mon
Property if 2ny. On a cwrent repiacement cost basis in an amour: 10t léss han one b zondred
sercent (100%4) of the :nsurable value (based on current replacement cost:

(e) use hazard insurance proceeds for losses t0 any Association Common Property
for other than the repair. replacement or reconstruction of such Droperty.

(a) First mortgagees of Lots in the Development may , Jointly or singly, pay taxes or
other charges which are in default and which may or have become a charge against the
Association’s Common Property and may pay overdue premiums on hazard insurance

~
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policies or secure new hazard insurance coverage on the lapse of a policy, for such Common

Property and first mortgagees making sgch payments shall be owed immediate

reimbursement therefor from the Association. Despite any other provision of this

Declaration which may be interpreted otherwise, it is expressly intended that no Owner or

any other party have priority over any rights of the first mortgagee of a Lot pursuant to its

mortgage or security deed in the case of a distribution to such Owner of insurance proceeds
* or condemnation awards for losses to or a taking of Association Common Property.

(b) In addition to the rights of mortgagees elsewhere provided, each first mortgagee
of a Lot, upon request, shall "(i)_ be entitled to written notice from the Asso_ciaxion of any
default in the performance of his obligations under the Development documents of an Owner
which is not cured within sixty (60) days; (ii) be entitled to artend and observe all meetings
of Owners, but not meetings of the Board; (ii1) be entitled to be fumished copies of annual
financial reports made to the Owners; and (iv) be entitled to inspect the financial books and
records of the Association during reasonable business hours.

Section 3. No Revérter. No restriction herein is intended to be, or shall be construed as, a
condition subsequent or as creating a possibility of reverter.

Section 4. Sev.egb’ ilitv. A determination by a court that any provision hereof is invalid for
any reason shall not affect the validity of any other provision hereof. '

Section 5. Headings. The headings of the Articles and Sections hereof are for convenience
only and shall not affect the meaning or interpretation of the contents of this Declaration.

Section 6. Gender. Throughout this Declaration. the masculine gender shall be desmed to
include the feminine and neuter, and the singular, the plural, and vice versa.

Section 7. Notices. All amendments, notices, requests, objections, waivers, rejections,

acreements, approvals, disclosures or consents of any kind made pursuant 1o this Deciaration.

whether made by he Declarant. the Association. the ACC. the Owner. or any tier person. shall be. =
~"in writine. All such writings shall be sufficient only if deposited in the Unitec States Mzl with
sufficient postage. and sent <0 the following adcresses:

(a) Declarant: Steve Tucker. Custom One Develooment Florence Road. LLC
1979 Old Highway 3, Canton, GA 30115

(b) Owners:  Each Owner's address as registered with the Association in accordance with
the Bv-Laws.

Any written communication Tansmitted in accordance with this Section 7 shall be deemed received
on the third (3rd) day following the day such written notice is deposited in the Cnited States Mail.
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Section 8. No Liability. Declarant has, using best e»ﬁ‘ortsand all due diligence, prepared and
recorded this Declaration so that each and every Owner shall have the right and the power to enforce
the terms and provisions of this Declaration against every other Owner. However, in the event that
this Declaration is, for any reason whatsoever, unenforceable by an Owner (or any other person) in
a court of law or otherwise, Declarant shall have no liability of any kind as a result of such
unenforceability, and each and every Owner, by acceptance of a deed conveying a Lot acknowledges
" that Déclarant shall have no such liability. - e .

Section 9. FHA/VA Approval. As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration: Annexation of Additional Property (except as set forth herem); dedication of
Common Property; and amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 10. Notice of Sale or Lease. In the event an Owner sells or leases such Owner's Lot,
the Owner shall give to the Association, in writing, prior to the effective date of such sale or lease,
the name of the purchaser or lessee of the Lot and such other information as the Board may
reasonably require. Upon acquisition of a Lot, each new Owner shall give the Association, In
writing, the name and mailing address of the Owner and such other information as the Board mav

reasonably request.

Section 11. Variances. Notwithstanding anything to the contrary contained herein, Declarant
shall be authorized to grant individual variances from any of the provisions of this Declaration, the
Bylaws and any rule, regulation or Use restriction promulgated pursuant thereto if it determines that
waiver of application or enforcement of the provision in a particular case would not be inconsistent
with the overall scheme of development for Autumn Run Subdivision.

Section 12. Lot 47 Exception. Lot 47 shall be subject to the Declaration in its entrety.
However, the stucture which is currently located on said Lot shall be grandfathered in as to its
condition as of the daté of this Declaration. It is understood by Declarant and the Owners of Lot 47
consentng to the Declaration below, their successors and assigns that any alterations or changes to

caid swructure occurring after the date of this Declaration shall be subjec: o the architectural cofiwols .~
- contained in the Declaration. - o
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IN WITNESSV?EREOF , the undersigned, being the Declafant herein, has hersunto set
its hand and seal this /7°day of g /geqls 2000

Signed, Sealed and Delivered in the presence Declarant:

CUSTOM ONE DEVELO
FLORENCEROAD.

105/

PMENT

EXPIASS
2o MEBZR
295 % oo TS

. OF G

IE Qe
ity

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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[\1 WITNESS WHEREOF, the undersigned owners of a portion of the Property (Lot 47 -

per the plat of survey referenced on Exhibit “A™ attached hereto) do hereby d

behalf of themselves and their heirs, successors, legal representatives, succ}c,ss;:sa;cuatrll: acf; zgt' -

that from and after the date hereof the portion of the Propcrty owmned by thc undersigned sha}%?:s‘ |
e

owned, held, transferred, sold, conveyed, used, occupied and encumbered subject to all the t
provisions, covenants, restrictions and easements contained in this Declaration. .

This 17 dayof sl 2000
/ W Ll sean
' J'. /71 T -
~ Signed, sealed and delivered LeHres STeean /
" this___ dayof___
7000 in the presence ofz
w* ﬂ-"g"’
SMEE
o7
&;‘;‘-""‘.\;":
Gzrss 9z
P S
¢;fi9 tsii etdre; :EVIillf:f
» o™ Dolores Q). H.der e
Signed, sealed and delivered
this day of

“l|(||ll“

~
~
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EXHIBIT "A" .
LEGAL DESCRIPTION OF PROPERTY

. ARCEL OF LAND lying and being in Land Lots 526 & 585 of
' thAL'L mfngcJ:t?;O goib County, Georgia, as per final plat of Uni‘t I of {\utumn Run
the 1‘9 i Plstrlct, ~ ed by Landair Surveying, Inc., Jon G. Adams, Georgia Registered Land
e pgzpa;ated December 9, 1999, recorded February 24, 2000 in Plat Book 186, Page 90,
Islmcﬁzgo?(éo%b County éeofma, said 'ﬁlgtgeing incorporated herein by this reference.
ecor ’ )
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EXHIBIT "B"
LEGAL DESCRIPTION OF ADDITIONAL PROPERTY

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 526 and 585, of the 19th
District, 2nd Section, Cobb County, Georgia, and being 29.64 acres designated as Tract | on that
certain boundary survey for Custom One Development, Inc. Charter Bank and Trust Co., and Old
Republic National Title Insurance Company, dated February 25, 1999, last revised April 23, 1999,
prepared by Land Air Surveying, Inc., Jon G. Adams, Georgia Registered Land Surveyor No. 2768,
and being more particularly described as follows:

BEGINNING at a 1" pipe found at the common comners of Land Lots 525, 526, 585, and 586, said
district and section; thence running north 00 degrees 20 minutes 37 seconds west as measured along
the westerly land lot line of Land Lot 526, said district and section, for a distance of 405.30 feet to
a 1-1/2" iron pipe found and comer; thence running north 89 degrees 20 minutes 12 seconds east for
a distance of 917.30 feet to a 17 pipe found on the southwesterly right of way of Florence Road
(having a 50 foot right of way); thence running south 15 degrees 43 minutes 06 seconds east as
measured along the southwesterly right of way of Florence Road for a distance of 535.95 feet to an
iron pin and corner; thence 1'unmncr south 00 degrees 45 minutes 42 seconds east for a distance of
731.21 feet to an iron pin and corner; thence running south 88 degrees 45 minutes 34 seconds west
for a distance of 134.39 feet to a 1/2” rebar found; thence running south 88 degrees 48 minutes 45
seconds west for a distance of 179.73 feet to a 1/2” rebar found; thence running south 88 degrees 37
minutes 13 seconds west for a distance of 179.75 feet to a 1/2” rebar found; thence running south 88
degrees 49 minutes 08 seconds west for a distance of 200.10 feet to a 1/2” rebar found; thence
running south 83 degrees 36 minutes 02 seconds west for a distance of 363.98 feet to a 1/2” pipe
found and corner on the westerly land lot line of Land Lot 585, said district and section; thence
running north 00 degrees 48 minutes 25 seconds west as measured along westerly land lot line of
Land Lot 583, said district and section. for a distance of 8353.20 feet to the pomt of BEGINNING.

LESS AND E‘(CEPT

‘ALL THAT TRACT OR PARCEL OF LAND lving and being in Land Lots 526 & 383 of

-he 19" Diswict, 2™ Section. Cobb County. Georgia. as per inal plat of Unit [ of Autumn Run
Subdivision. prepared by Landair Surveving, Inc.. Jon G. Adams. Georgia Registered Land Survevor
No. 768, dated December 9. 1999. recorded Februarv 24, 2000 in Plat Book 186, Page 90. Records
of Cobb County, Georgia. said plat being incorporated herein by this reference.
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y C. Stegn
Clerk -of Superigr Coursnéggb Ctv. Ba.
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EXHIBIT “A”

LEGAL DESCRIPTION OF ADDITIO’NAL PROPERTY

All that tract or parcel of land lying and bemg in Land Lots'526 and 585 of the 19®
Disfnc_f,Z“d Section, Cobb County, Georgia and being Autumn Run, Unit 1l as shown on’
the final plat of Unit II, Autumn Run Subdivision dated March 27, 2000 and recorded
June 2, 2000 in Plat Book 189, Page 53, Superior Court Records, Cobb County, Georgia

whiich said plat is hereby incorporated herein by reference for a complete description of
said property.
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J?Q C. Stephensan ‘
Clerk of Superior Court Cobb Cty. Ga.

T 8§ !Illllllﬂllllllllllllllllllﬁ

FAWP\ELB\COVENANT\Auturmn Run.AMD




